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aecertain Whether the trading or whale ships of 
sho United States are molested in the prosecution 


‘+hoir voyages, and the causes of such moles- 


_and afford to them ail particular relief, in 
sof need; and, at all the ports you may visit, 


make such display of the ship under your com-~| 
mand as shall be best calculated to produce im- | 
nressions favorable to the interests of the United | 


i ” 
rates 
states. 


s and vessels you may meet, with a view to 
‘tai their situation, and whether they have 
been interrupted in their lawful pursuits; afford 
them aid, protection, and security, consistently 
with the laws of nations and the respect due to 
the existing authorities, wherever and whenever 
such protection and aid shall be ne« ded, and can 
he afforde af? 

The two followingexamplesare selected among 
the services performed by Captain Ridgely under 
these general instructions, which appear to fall le- 
citimately within their scope, In 1821 a revolu- 






‘© You will visit all the United States | 


tion took place at Lima, in Peru, and that city fell | 


into the hands of General San Martin. Immedi- 


tely preceding the fall of the city, the Viceroy of | 
Spain, General Pezuela, an old gentleman of sev- | 


enty years of age, and who had been Viceroy of 
Peru for twelve years, was deposed, and made his 
escape on boardan American merchantship, called 
the General Brown. He was accompanied by his 


son-in-law, a colonel in the service of the King of | 
Spain, and by his confessor. In a day or two af- | 


ter this event, the frigate Constellation arrived, 
and Captain Ridgely found a determination exist- 
ing, on the part of the commander of the fleet of 
Chili, to capture the General Brown, with the in- 


tention of sacrificing the life of this venerable | 
Viceroy, and listened, from humanity and policy, | 


to the appeal for protection on board of his ship 


for the governor who had for so many years pre- | 


sided over the country, and who might, perhaps, 
be soon called upon to resume his power. All the 
other ports of Peru were at that time under the 


Government of Spain, and prudence, therefore, re- | 
quired that a kind feeling towards the, American | 


flag should be maintained in those ports. 
persons were received og board of the frigate by 


Captain Ridgely as his guests, and entertained at | 


his expense, until an opportunity was afforded of 
placing them in safety. 


Upon another occasion, Mr. Prevost, then at | 


Lima, exhibited to Captain Ridgely a letter which 


he had received from the master of a large mer- | 


chant ship, belonging to New York, witha very 
valuable cargo on board, stating that his vessel 
was taken possession of by the authorities of 
Guayaquil, and calling for assistance from the 
civil and military powers of his country. The 


revolution of Guayaquil at that moment, and the | 


absence of all regular government, required a 


speedy and effectual interposition. Although Mr. | 


Prevost was not, perhaps, strictly accredited, ac- 
cording to diplomatic etiquette, to the authorities 
of Guayaquil, yet he was known to be an agent of 


the American Government, and Captain Ridgely 


promptly repaired with him to the relief of their 
countrymen in distress. ‘The union of civil and 
military interference was too influential to be re- 
sisted, and the vessel was released, but the ex- 
penses of maintaining Mr. Prevost fell, of course, 
upon Captain Ridgely, and are properly charge- 
able to the United States. 

These two cases will serve to illustrate the gen- 
eral character of the-services rendered by Captain 
Ridgely, under his instructions. The price of 
provisions is represented to have been enc@mous. 


Captain Clack certifies that, at the time when the || 
Viceroy was received on board, flour was selling | 


for $100 per barrel, and other articles proportion- 
ably high. Although no precise data exists in 


the case from which to compute exactly the ex- | 


pense sustained by the commodore, the commit- 
tee endeavored to ascertain it, and believe that 
$6,000 would not be*more than a fair allowance. 

Mr. POLK. Thave been told by the Senator 
from Maryland [Mr. Kenxnepy] that, since the 
report of the bill, perhaps, the party who is 


named as the beneficiary of it has died, and it!) the bill for the relief of John Ericsson. The bi 
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will be necessary to amend it 
giving his representatives the benefits of the bill. 
If there is an executor or administ 

it had better go to him. 

Mr. KENNEDY. There is 
son-in-law of Commodore Ridgely, who ks 
that it may be so amended as to let his legal rep- 
resentatives enjoy the benefit of it. 

Mr. POLK. I move that that amendment be 
made, by inserting in line three, afier the word 
‘“to,”’ the words, ** the legal re presentatives of,”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in; and the 
bill ordered to be engrossed and read a third time. 
It was read the third time. 

Mr. DOOLITTLE. 1 rise simply to inquire, 
for Ido not profess to have any knowledge on 


for the purpose of 


rator, | sup- 
wose 





the subject, whether there are any precedents of 
this kind existing in the history of the Govern- 
ment, which justify such an expenditure of the 


money proposed to be repaid ? 

Mr. POLK. When this claim was before the 
committee, it was stated that similar appropria- 
tions had been made heretofore by Convress. 

The bill was passed; and its title was ame! ded 
so as to read: **A bill for the relief of the legal 
representatives of Captain Charles G. Ridgely, 
of the United States Navy.”’ 

JOHN DUNCAN. 


Mr. JONES. I ask the unanimous consent of 
the Senate, if it is necessary, to take up the bill 
(ke. R. No. 336) for the relief of John Dunean. 
1 have a letter from a distinguished member of 
the House of Representatives, who says: 

** As you hope for salvation, moral, political, physical, 
and eternal, do pass John Dunecan’s private pension bill.” 


I hope the Senate will pass it. I want to save 
myself. 

Mr. IVERSON. It is with a great deal of 
reluctance that [ rise to oppose the motion of my 
friend from Lowa. 

Mr. JONES. I merely wish to move to re- 
cede from the amendment of the Senate. It isto 
give a poor blind man sixteen dollars, instead of 
eight dollars pension. He is entirely blind, and 
very poor. 

Mr. IVERSON. What bill is it? 
Mr. JONES. 

Mr. IVERSON. 
the Senate that they will not follow the gentle- 
man’s example, and ask to take up other‘bills out 
of order, I will not object in this case. 


A House bill for the relief of 


If I can get any pledge from 


"« 
Od. 


New Serigs....No. 
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Mr. JONES. The Senate shall promise that, } 
| [Laughter. } 


The PRESIDING OFFICER. 
hears no objection. 

The Senate proceeded to consider the amend- 
ment of the Senate to the bill (H. R. No. 336) for 
the relief of John Duncan. 
the bill at the last session with an amendment 
striking out ** sixteen dollars’? and inserting 
‘eight dollars,’’ as the amount of the pension per 
month, in which the house non-concurred. 

Mr. JONES. I move that the Senate recede 
from its amendment. 

The motion was agreed to. 


JOHN ERICSSON. 
Mr. GREEN. I beg leave to call the attention 


of the Senate to a motion to reconsider, which | 
made at the last session and which now stands 
on the Calendar, on the bill for the relief of John 
Ericsson. 
decision. I am willing to withdraw the motion 
because I am satisfied; but if anybody objects I 
cannot withdraw the motion. It is the bill (S. 
No. 90) for the relief of John Ericsson. It was 
passed; I moved to reconsider it at the suggestion 
of a friend. I have examined it, and I think I was 


The 


' wrong, and | always wish to correct every wrong 


I make. 
The PRESIDING OFFICER. The Senator 
from Missouri asks unanimous consent to take vi 


l 


1 


Chair 


The Senate passed | 


I beg to call that up simply to havea | 


| 


| actual service at sea. 


will be taken up unless objected to. 


} The Chair 
irs no objection, The question is on recon- 


l r the vote by which the Senate passed the 


sideril 
byl] 


Ji1i. 
an executor, a! Mr. GREEN. I ask leave to withdraw the 


motion to reconsider. 
The PRESIDINGOFFICER. The Chair hears 
no objection. 
Mr. GREEN. The bill stands passed. 
‘The PRESIDING OFFICER. 


JAMES SUDDARDS. 
The bill (S. No. 148) for the relief of James 


Suddards, was read the second time, and con- 
dered as in Committee of the Whole. 

It proposes to provide for paying to James Sud- 
dards, passed assistant surgeon, United States 
Navy, the sum of $413 14, being the difference of 
compensation to an assistant surgeon and a pas- 
sed assistant surgeon from the 17th of May, 1854, 
to the 9th of March, 1856. 

Mr. STUART. 
port in that case. 

The Secretary read the report; from which it 
appears that the petiuioner was commissioned as 

ssistant surgeon, United States Navy, May19, 
1849, and was entitled, by_the act of 1828, to an 
examination for promotion to the grade of passed 
assistant surgeon May 17, 1854, having been in 
the Navy five years, and seen two yeftrs’ sea ser- 
vice. In 1851 he was ordered to the Pacific sta- 
tion, where he was detailed on duty until May, 
1855,when he was ordered home. In Mareh, 1856, 
he passed a satisfactory examination, and re- 
ceived his promotion. He now asks to be allowed 
the difference of compensation between an assist- 
ant surgeon and a passed assistant surgeon from 
the 17th of May, 1854, to 19th March, 1856, which 
he lost in consequence of having been employed 
on foreign service at the time he was entitled to 
his examination and promotion. An act was 
passed at the last session of Congress for the re- 
lief of Surgeon Thomas B. Steele, under precisely 
Slmliar circumstances, 

Mr. STUART. I hope the Senate will give 
their attention to this case, and see whether they 
are prepared to adopt this principle. The report 
refers to a case which it is said was passed, prob- 
ably passed without attention being called to it. 
This man being abroad on service as an assistant 
surgeon beyond the time when by the law he 
might have an examination for promotion, if 
he had applied for it, now comes and asks this 
Government to pay him asa surgeon, from the 
time when he might have applied, if he had been 
at home, and had seen fit todo it. Now, sir, I 
think that is the most remarkable proposition I 
have ever seen presented. It is assuming that he 
would have applied if he had been at home, and 
that if he had applied, he would have been ad- 
mitted; neither of which is susceptible of proof, 

Mr. IVERSON. I do not think it so very ex- 
traordinary a case as the Senator from Michigan 
seems to consider it. ‘There are two cases upon 
the docket; one of which is Dr. Suddards’s, and 
the other Dr. Howell’s: both of which the Com- 
mittee on Claims instructed me to report. Both 
Houses of Congress have established this prece- 
dent in the case referred to in the report. It is 
nothing more than this—the whole case is in the 
compass of a nutshell—Mr. Suddards was an as- 
sistant surgeon, and by the act of Congress he 
was entitled to an examination at a particular day; 
having served five years in the service, and been 
two yearg at sea; he was entitled to an examina- 


Yes, sir. 


8! 


I should like to hear the re- 


| tion to be passed up to the position of surgeon at 


a certain time. At that time he was absent upon 
It was no fault of his that 
he was not examined atthe time. He was absent 
upon service at sea, under the direction of the 


Government; and he could not be here, therefore, 


| to ask for his examination. 


The Senator says that he might or might not, 
have applied for his examination, if he had been 
here. The fact that the very moment he came 
home he did apply for his admission, and was ex- 
amined and passed, is evidence, it seems to me, 
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plied if he had been here at the time he was en- 
titled to have applied, and that if he had applied 
he would have passed the examination,and would 
have been promoted. Now, sir, it was no fault 
of his that he was absent at the time; it was the 
fault of the Government. He was carried out, by 
its orders, to sea, and could not be here. ‘There 
were other assistant surgeons, who were here at 
home, doing nothing at all; they were here lying 
on their oars, walking about, going into grog- 
shops, and other places in the city of Washing- 
ton; and they, because they were here in thts idle 
manner, had the opp rtunity of examination, 
were passed to promotion, and have gone on the 
list of promotion, and have received pay all this 
time. 

In the case of Dr. Howell, which is next in 
order on the docket, at the very first examination 
that took place under the order of the Secretary 
of the Navy, after he came home from s¢ A, he 
applied for examination, was examined, and 
passed, and he was put on the roster next toa 
man who was here at the time, who was not at 
sea, and who was examined and passed two years 


before him. ‘That man has drawn his increased 


yay all that time, and he happened to getit beeau 

co was here doing nothing, while Mr. Howell 
was serving his country abroad, upon the coast 
of Africa, in the most dangerous position, per- 


haps, to which anybody is expost d. 

Mr. STUART. I hope the Senator will allow 
me to ask him a question. 

Mr. IVERSON. Well, sir. 

Mr. STUART. According to this 
according tp the report, Tuod 
sistant surgeon must have be 


bill, and 
rstand that an as- 
n five years 
sistant, and must have seen two years’ 
vice, in order to entitle him to an examination. 
Mr. IVERSON. ‘That is the fact. 
Mr. STUART. Then how does it happen, as 
' 


the Senator supposes that a man who is here in 


Washington doing nothing, gets promotion? It 


an as- 


Sea Ser- 


might be in this very case that the two years’sea 
service that entitled him to the promotion was 
part of the very service which kept him abroad 


and that without that he coul 
moted at all. 

Mr. IVERSON. No, sir. 
the letter of the Secre ry | f the N ivy on the 
subject, and the decision of the Attorney Gen- 
eral, you will perceive that at the time the law 
gave him the right to examination, he was enti- 
tled to itin consequence of the services previously 
performed by him. That isthe fact. The com- 
mittee would not have reported it, if that had not 
been the truth. The opinion of the Attorney 
General, who decided the question as to pay in 
this case, and the report of the Secretary of the 
Navy, show that if he had been here, he would 
have been entitled to an examination at the time 
this bill proposes that his pay shall commence. 
He could not haverbeen entitled to it, if he had 
not served the five years. He had actually served 
the five years, and he had been two years at sea 
anterior to thattime. Afterwards, he was one or 
two years at sea in addition to the Ume require d 
by law. These are thefacts. I feel no particu- 
lar interest in the cas 

Mr. SHIELDS. ‘The Senator from Georgia 
is clearly right. It seems to me the Senator from 
Michigan has presented a very singular argument 
in this case. As the report of the Senator from 
Georgia shows, this man, under the law of the 
United States, had a clear right to promotion after 
five years’ service and two years at sea, but being 
absent, being in the service of his country and on 
duty, he was anable to avail himself of this clear 
legal right until he returned. ‘That is the way I 
understand it. On his return he was examined, 
and received the appointment of surgeon. Now, 
it strikes me, that from the time when he was 
clearly entitled to promotion as a surgeon until the 
time when he was afterwards appointed, being 
necessarily absent on duty, he 1s entitled to the 
pay of a surgeon. 

Mr. BAYARD. Mr. President, the view which 
I take of this case is, that if a man enters into the 
Army or Navy of the United States, he is equally 
inthe service of the country, whether he is ordered 
abroad or remains at home; and if the Depart- 
ments do their duty, I think we have no right to 
censure a man for remaining at home; it is no 


not have been pro- 


If you will hear 


ii him ba k-y ay. 


‘| his. 


Navy, as well asin civil life, ] suppose a man who 


enters into the occupation, takes the exigencies of 
the occupation which he enters into. He takes 
his chance of success connected with it, all its 
difficulties, with the embarrassments that may 
in the course of his servite. Whenever the 
time arrives at which he is promoted, he is en- 
titled to Until he is promoted, 
I do not feel myself d sed to go back and give 


ATLSé 


yt 
the increased pay. 


Mr. BENJAMIN. I objected to the pas 
this bill, I remember, at the last s n of Con- 
gress;and [ wish to call the attention of the Senate 
to this fact, that there are three or four or five of 
these 

Mr. IVERSON. If the Senator will allow me, 
I will state that he is mistaken. ‘There are but 
two of these cases, one for the relief of Suddards 
and one for the relief of Howell. 

Mr. BENJAMIN. What is the Bill for the 
relief of Carrington, an assistant surgeon ? 

Mr. IVERSON. I do not know. It is not 
from my committee. 

Mr. BENJAMIN. Itis from the Committee 
on Naval Affairs. A bill for the relief of Robert 
Carter, assistant surgeon, is another. That makes 
for. Ido not know how many more there may 
be. I want to call the attention of the Senate to 
this point, that if we intend to allow assistant sur- 
geons promotion at the end of five years’ appoint- 
ment and two years’ sea service, let us passa 
creneral law to that effect; but the idea of taking 
up the case of each assistant surgeon, one after 
the other, and giving him back pay for a time 
when he was nota surgeon, as if he had beena 
surgeon during that time, is in reality repealing 
the general law for the regulation of the naval 
service, and making exceptions of each officer as 
he comes up. If he is entitled to his full appoint- 
ment as surgeon, after being at sea two years and 
having been in the Navy five years, let a bill be 
reported from the Naval Committee to make that 
the general rule. The idea that we are to pay a 
man the full pay of a surgeon when he was only 
an assistant surgeon, because, if he had been 
home, and if he had passed an examination, he 
would have got the rank of surgeon, is, I agree 
with the Senator from Michigan, going further 
than the Senate ever yet has gone. 

The bill was reported to the Senate without 
amendment. 

The PRESIDING OFFICER. The question 
is, ** Shall the bill be engrossed and read the third 
time?’ 

Mr. IVERSON. Task for the yeas and nays. 
Let the question be settled. 

The yeas and nays were ordered. 

Mr. BELL. I think the honorable Senators 
who haye objected to this bill, if they will exam- 
ine the subject, will find that Congress has passed 


ace of 


cases 


several bills precisely upon the same grounds. 
Mr. BENJAMIN, Only one. 

Mr. BELL. If Ido not misremember, there 
was nota dissenting voice in the Committee on 
Naval Affairs when the question was presented. 
It was before that committee, I am sure, more 
than once. The Senate will understand that the 
pay of surgeons is increased by the length of time 
they are employed in (he public service; and if an 
officer is not prompted regularly at the time at 
which, by the general regulation, he may prop- 
erly apply to be promoted, there is a loss of pay, 
a loss of the compensation to which he seems to 


have a claim by regulations existing when he | 


enters the service. ‘The honorable Senator from 
Florida can state the question better to the satis- 
faction of the Senate than-] can, because he is 
more familiar with the regulations on this subject. 
If an assistant surgeon be at sea, say upon a three 
years’ tour of service in the Pacific, or in the 
Mediterranean, and during the interval of his ab- 
sence the time occurs when, according to the reg- 
ulation and the law—these regulations are laws— 
he would be entitled to promotion, then, by his 
detention in the public service, by that accident 
to him, beyond his control, or under the orders 
of the Navy Department, by reason of which he 
is not at home to make his application for ex- 
amination to receive his promotion, he loses the 
compensation to which he is, by regulation, en- 
titled. It is not his-fault; it is no negligence of 
On the contrary, he is in the performance 
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to any reasonable man that he would have ap- | choose to order himabroad. But inthe Army and || service. If he were toa 
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to apply for it, he would nog 
be permitted to do it. 


‘ Mr. STUART. | hope the Senator will allow 
me to ask him a question. If I am correct 


Y » itis 
not necessary that an assistant surgeon s} 


x5) 

y : = s . , NOUl( 
walt any particular time tor his examination; but 
the rule is the same in the Army and in the Navy 
He may have his examination when he ch : 


tel : OORkE 8, 
and if he passes that examination, then, when. 
ever he has had two years of sea service, he jg 

entitled to promotion, But it is not neces ssary 

+] sha wo) mt) he ep Pe oe . 

that he should wait u itil the end of the five years 

to have his eXamination. 

Mr. BELL. Ido not suppose itis, but I refer 
to the Senator from Florida to know how the fact 
is. I did not hear the bill read, and I was not 
attending to the reading of the report; but I know 
we have relieved in pne case, and I thought it was 
upon a sound principle. 

Mr. MALLORY. I partly agree with my 
friend from Louisiana; but just such bills have 
heretofore been passed by Congress without much 
dissenting opinion, and the only reason for pass- 
ing them, that I can conceive of, is this: The as- 
sistant surgeon being entitled to bis examination, 
may be by possibility kept away, and preference 
fiven toanother who will obtain his eXamination, 
and get rank and precedence over the one that is 
keptaway. It is interfering, congressionally, to 
protect the officer against Executive or depart- 
mental favoriusm. Itcannot by possibility be so ‘ 
inthe Army. ‘It very rarely occurs that an offi- 
cer does not pass this second examination. He 
is examined first when he enters the service gen- 
erally, and when he comes to the second examin- 
ation it is very rare indeed that he does not pass 
it. The presumption always is that he will pass 
it, and [ can see no way in which you can secure 
the right of the officer to his rank, to precedence, 
to that examination to which the law entitles him, 
than by dating his rank and pay from the time 
when he is entitled to the examination. If you 
do not do that,*you place it in the power of those 
who are in the Department to keep A on the 
coast of Africa, and bring B home, when exactly 
the reverse should be the case, in regard to the 
rights of the parties themselves. I send the law 
to the Clerk, and ask him to read it. 

The Secretary read the following sections of the 
act of May 24, 1823, ** forthe better organization 
of the medical department of the Navy of the Uni- 
ted States:”’ 

** Be it enacted, §c., That from and after the passing of 
this acy, no person shallreceive the appointment of assistant 
surgeon in the Navy of the United States unless he shail 
have been examined and approved by a board of naval sur 
geons, Who shall be designated for that purpose by the Sec 
retary of the Navy Deparunent ; and no person shall receive 
the appointment of surgeon in the Navy of the United States 
until he shall have served as an assistant surgeon at least 
two years, On board a publie vessel of the United States, at 
sea, and unless, also, he shall have been examined and ap- 
proved by a board of surgeons constituted as’aforesaid. 

‘* Sec. 2. and be it further enacted, That the President of 
the United States may designate and appoint to every fleet 
or squadron an experienced and intelligent surgeon, then 
in the naval service of the United States, to be denomin- 
ated “ surgeon of the fleet,’? who shall be surgeon of the 
flag ship, and who, in addition to his duties as sueh, shall ex- 
amine and approve all requisitions for medical and hospital 
stores for the fleet, and inspect their quality; and who shall, 
in difficult cases, consult with the surgeons of the several 
ships, and make records of the character and. treatment otf 
diseases, to be transmitted to the Navy Department; and 
who, in addition to the compensation alloWved to surgeons 
at sea, shall be allowed double rations while acting as sur- 
geon of the fleet, as aforesaid. 

* Sec. J. nd be,it further enacted, That assistant surgeons 
who shall have been commissioned Jess than five years, shail 
eagh receive thirty dollars a month, and two rations a day ; 
after five years’ service, they shall be entitled to an examina- 
tion by a board of naval surgeons, constituted as aforesaid, 
and having been approved and passed by such board, they 
shail each receive an addition of five dollars a month, and 
one ration a day; and, after ten years’ service, a further 
addition of five dollars a month, andLone ration a day.” 

Mr. MALLORY. The Senate will perceive 
that the suggestion thrown out by the Senator 
from Michigan does not pertain. ‘The officer is 
entitled to lris examination only after he shall 
have seen five years’ service, and not before; and 
it is not in his power to go before a board of ex- 
aminers at any time he may please, or may regard 
himself as competent. 

Mr. IVERSON. 1Lask the Senator from Flor- 
ida, if he is not compelled to go before a board 
when the Secretary notifies him of the assembling 

_ of a board. : 
| Mr. MALLORY. Certainly; he has no choice. 
I concede that there may be an evil in these spe- 


evident fault of his if the Departments do not ' of his duty strictly. “He cannot leave the public || cial laws. I am perfectly willing that the Senate, 
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the yeas and nays, shall indicate i its will on 
this subject. Similar laws have been passed, and 
3 s | conceive, the 7 way, although this does 
ome from the Naval Committee, of protect- 
n officer against departmental injury and loss 

- rank, which no money c an compensate for, 


«by this manner of dating } his rank back to the 
: was entitled to his examination. 
reached however, without giving 
nt companyinge pay. 
Mr. ‘STI ART. I did ‘. 
sed this objection, that it would consume so 
time; but I have no objection to the fullest 
tion of the Senate bs ing draw n to this case 
the purpose of precedent. Now, I suggest to 
» Senate that the third section of the act of 1828 
s not to be construed as insisted by the Senator 
som Florida. ‘The third section, it will be seen, 
y ree ading it carefully, is for the purpose of giv- 
yan examination to an assistant surgeon which 
shall increase his pay, without giving him any 
It is not for the purpose of promo- 


when he 
may be 


not suppose when I 


promotion. 


tion at all. 
Mr. MALLORY. Rank, not promotion. 
~ STUART. They are the same thing, for 


urposes of this argument. What I said is 

true; ihe : may pass his examination at any time 
fore the board, and then when he has seen the 
rvice, a an opportunity for promotion has 
can have it; byt this third section au- 
horizes him to receive additional pay while re- 
maining an assistant surgeon. The 
which confers the 


sen, he 


first section 


- y 
right of rank. 


18 the one 
“That, from and after the passing of this act, no person 
ul receive the appointment of assistant surgeon in the 

Navy of the United States, unless he shall have been ex 

unined and approved by a board of naval surgeons, who 

shall be designated for that purpose by the Secretary of the 

Navy Department; and no person shall receive the ap- 
utment of surgeon in the Navy of the United States, un- 
{he shall have served as an assistant surgeon atleast two 

years On board a public vessel of the United States, aren 
| unless, also, he shall have been examined and ap- 

roved by a board of surgeons constituted as aloresaid.”’ 

The compliance with that section at any time, 
entitles him to that rank. Now the third sec- 
tion IS: 

That assistant surgeons who shall have been commis- 

lless than five years, shall each receive thirty dollars 
jonuth, and two rations a dav; after five vears’ service, 

y shail be entitled to an examination by a board of naval 

ingeons, constituted as aforesaid, anc dh aving been approved 
| passed by such board, they shall each receive an addi- 

( five dot isa month and one ration a day; and, atter 
years’ service, a furtig r addition of five doliarsat 
nd one ravion a day. 

The third section relates 

ins alone, and not to the rank. One further 
suggestion, and [ have done. It does not follow 

it before this individual had se y 
upon which he was ordered, he could 

ed his examination if he had applied. He 

y raion require d the ve ry expe rience and prac- 
that he got on this voyage, to enable 

ss the examination before the board. 

ls this as strong a case as would be presented 

ifan officer dies at sea, and an officer at home on 
other station is entitled to the promotion to fill 
is rank; but he does not ascertain the death per- 

b ips for two years, so that in fact he does not get 
ie promotion until the end of two ye ars, which 

i was entitled to on the day of the death. Can 

he then come in and ask Congress to give him 

back pay? That would be a stronger case than 
this, because he would not require an examina- 
tion; law fixed his right at the moment of the 
other oflicer’s death; but here you assume that 
would have passed his examination if he had 
plied, and you assume that he would have ap- 
| lied if he had been at home. 

Mr. IVERSON. It isan old saying, that there 
are none 80 blind as he who will not see. The 
Senator from Michigan insists upcn sup posing 
that the service which this man rendered, and 
which prevented him from being here and apply- 

ig for his examination, constituted hie right to 
the examination. The proof is, that he would 
have been entitled to his examination in 1854, if 

a ty ad been here to have taken the examination. 

e had served five years prior to 1854; he did not 

come back until 1856. Now, of course it must 

appear that he did not require the period | between 

1854 and 1856, to give him the five years’ servic 

and yet the Senator insists that that may be us 

case, 


Mr.STUART. Notwithstanding the Senator’s 
Want of respect for me and my argument, I ask 


nonth 


to their pay and ra- 


*n the very ser- 
have 


him to 
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end whe ndid the office er havehis two years’ sea- 


| not entitled to the 


service that entitled him to examination? 
Mr. IVERSON. Prior to 1854; 
time when this pay commences. 
Mr. STUART. And hx 
Mr. IVERSON. Yes. 
Mr. STUART. Then why did he not apply? 
Mr. IVERSON. Lie was not here to app ly. o 
He was on the coast of Africa. That isthe very 
reason why we propose to give him the addi- 
tional pay. 


prior to the 


had served five years? 


Mr. MASON. There really seems to me to be 
an equity in the provisions of this bill. | have 
listened attentively to what has been said in the 


debate, and it certainly does not pres 
as | understand it. The assistant surgeons are 
by law entitled to promotion after five years, if 
the ‘y stand the examination that is required. 
They cannot get that examination if they are 
afloat and abroad. We know very well, in the 
naval service, that, with very few exceptions, if 
there be any, they prefer sei ‘vice at home 
vice abroad; and it is to be presumed, therefore, 
that the most active and meritorious of these 
officers are those who are on service abroud. In 
the absence of a provision in the general law, 
placing them onan equality with their associates, 
their road disabl 


entitled, as the law proposed they 


nt this case 


to ser- 


absence al them from be ine 
should be. ] 
think there is an equity in it; and I shall*vote 
very cheerfully a the bill. 

Mr. KING. Mr. Presi 
economy and retrencliment in the expenses of the 
Government, and yet, upon every occasion, every 
pretext, it seems to me is sought to increase 
the pay of public officers, and to increase 
numbers. The law pr rovides that in case of as- 
sistant s surgeons, etnes thor have been examined 
at the end of five years, as I understand it, as 
read by the Senator from Michigan, they shall 
have an increase of gba id adc litional rations, 
and, at the end of five years more they shall have 
a further addition. These case s come singly; -and 
it seems that the argument for this bill is that, 
upon some previous occ some assistant sur- 
geon has, through the influence of his friends, 
beenenabled to geta similar allowance from Con- 
gress, and now there are four such bills on the 
Calendar. If there is any justice in any one of 
them, the same justice should be applied to all, 
and a bill should be brought in here 
the pay of the assistant 
judgment about 


dent, we talk here about 


their 


asion, 


to increase 
That is my 
there is no reason 
why there should be any allowance in this case. 
if the allowance to one ‘assistant surgeon brings 
in four, there is no doubt that the allowance of 
these four will justify an allowance to all of them. 
We should do so if there is any propriety in this; 
but I shall vote against the bill. 

Mr. TOOMBS. I will only say in addition to 
what has been said by the Senator from Michi- 
gan, that this bill is to give a man pay to which 
he is not entitled. He was in the service of his 


country, where he ought to have bedn. It seems 
} 


surgeons. 
it, and if not, 


he could not be examined at the time. Then he 
was not entitled to the money; thatisall. Let 
us take the ease of a lieutenant in Army. 
ry. i ; ’ 

hey are promoted according to the eniorily 
universally in our service. Somebody is kill % 


over in Japan, in the m .rines, or anyw “ re else 
beg next man in order is entitled to the place 
but he does not hear of it for two or three years. 
Is he to come here for a spe ‘a law, saying: ‘I 
would have been promoted by the usage of the 
service: IT would have had ae: apts ain’s pay if I had 
known of the death; and I ask for my captain’s 
pay while | was pe rforming my duty asa lieu- 
tenant in the service.’’ Every! body knows thatan 
officer of this grade is entitled to a certain pay 
until he isa surgeon. Everybody knows he is 
pay of a ‘surgeon until he is 
one. That is the answer, in my mind, to the 
whole proposition. 

Mr. FITCH. I know butlittle of the merits of 
this individual case; but the supposition of the Sen- 
ator from Michican, and the Senator from Geor- 
gia, ifit was applicable to this case, would be fatal 
toit. Itisnot, however. Thesurgeons and agsist- 
ant surgeons of the Navy know but two grades 
of promotion; assistant surgeon and surgeon. 
All those of the same rank and the same date of 
commission, that is those of the same rank who 
have served the same length of time, are upon the 
same footing. The death of one gives the one 
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below hime: no preference whateve: er. Fe wm may step 
into his place, but it carries with it no additional 
pay, no additional compensation of any kind, and 
therefore the supposed cases of deaths in the line 
of the Army and Navy which aré referred to are 
not applicable in this case. If a captain is killed, 
a lieutenant cannot come here and ask two years’ 
pay and pfomotion, 

Mr. STUART. That is not the argument. 
The Senator misapprehends my argument. That 
was only brought up as a parallel case on prin- 
ciple. It was not supposed that these surgeons 
were promoted by the death of another one—not 
at all, 

Mr. FITCH. The argument, I think, went to 

this: that this gentleman, becawse of his absence, 
was no more entitled to his additional pay—that 
pay which would have been given to him if he 
could have presented himself for examination, 
and for promotion—than would be an officer ina 
case where death had made a vacane Y> which 
would be filled by an inferior by promotion. The 
pay here is owing to the date of service, not to 
os promotion through several gradations, for 
there are no such gradations in this branch of the 
public service. The pay is owing to the number 
of years the individual may have served; and he 
is fairly entitled to the commencement of the 
extra pay when he ha®@served that number of 
yt ars. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 26; as follows: 





Yi 2AS—Me ssrs. Bell, Bigler, Fitch, Hale, Iverson, Jones, 
Ma , Mason, Polk, and Shields—l10. 

N AY S— Messrs. Bayard, Benjamin, Broderick, Cameron, 
Chesnut, Clay, Clingman, Collamer, Davis, Doolittle, Dur- 
kee, Fessenden, Fitzpatrick, Foot, Foster, Hamlin, Harlan, 
Jobnson of Tennessee, King, Reid, Seward, Stuart, Toombs, 
Trumbull, Wilson, and Wright—26. 


So the bill was rejected. 
ELI W. GOFF. 


Mr. FOOT. I move to take up the bill (H.R. 
353) for the relief of Eli W. Goff, for the pur- 
pose of moving its recommitment to the Committee 
on Commerce. The claimant informs me that he 
has additional testimony which he desires to lay 
before the committee. 

The motion to take up the bill was agreed to; 
and it was recommitted to the Committee on Com- 
merce. 

ADJOURNMENT TO MONDAY. 


Mr. CLAY. I movethat when the Senate ad- 
journs it be to meet on Monday next. 

Mr. IVERSON called for the yeas and nays, 
and they were ordered, and being taken,resulted— 
yeas 24, nays es as follows ys 

YEAS—Messrs. Bayard, Bell, er njamin, Broderick, Cam 
‘ egy eisry - S ay, Cliagman, Dixon, Durkee, Fessenden, 
Fitzpatrick, Hale, Jones, Mailory, Mason, Pugh, Seward, 
Toombs, Trumbull, Ward, Wilson, Wright, and Yulee— 
24. 

NAYS —Messrs. Bigler, Brown. Chandler, Clark, Colla- 
mer, Crittenden, Davis, Doolittte, Pitch, Foot, Foster, Ham- 
lin, Harlan, Houston, Iverson, Johnson of Tennesseé, Polk, 
Reid, Rice, Shields, Stuart, and Wade—22., 


So the motion was agreed to, 
EXECUTIVE SE 

Mr. MASON. I move that the Senate proceed 
to the consideration of executive business 

Mr. CAMERON. I move that the Senate ad- 
journ. 

Mr. MASON. ‘There is some executive busi- 
ness which ought to be transacted, and it will take 
but a short time. 

Mr. CAMERON. 
adjourn. 

Several SenaTors. 


Mr. PUGH. In order to determine the ques- 
tion of those who are in favor of setting here and 
performing the public business, or coming here 
to-morrow to do it, lask the yeas and nays on it, 
as it seems to be an issue between an executive 
session and an adjournment. 1 ask for the yeas 
and nays. 

The yeas and nays were ordered; and, being 
taken, resu!ted—yeas 34, nays 10; as follows: 

x EAS—Messrs. Bayard, Benjamin, Bigler, Brown, Ches- 

. Clingman,. Coilamer, Crittenden, Dixon, Fite h, Foot, 
Ha ile, Harlan, Houston, Iverson, Johnson of Tennessee, 
Jones. King, Mallory, Mason, Polk, Pugh, Reid, Rice, Sew- 
ard, Shields, Slidell, Stuart, Trumbull, Wade, Ward, Wil- 
son, Wright, and Yulee—34. 

NAYS—Messrs. Broderick, Cameron, Chandler, Clark, 
Clay, Doolite, Fessenden, Fitzpatrick, Foster, gnd Ham- 
lin—10, 


SSION. 


I withdraw the motion to 


Oh no; let us adjourn. 





r 


cocoa a pettn-Genimeiaomeetionaeaenian ee 
ee 


if BS 





516 


So the motion was agreed to; and the Senate 
proceeded to the corisideration of executive busi- 
ness, After some time spent therein, the doors 
were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frainay, January 21, 1859. ° 


The Hlouse met at twe lve o’clock, m. 
by Rev. J. Amen. 


‘The Journal of yesterday was read and approved. 


Prayer 


ACQUISITION OF BRITISH AMERICA. 


Mr. FARNSWORTH. lask the unanimous 
consent of the House to offer the following pre- 
amble and resolution: 


Whereas that country called “ British America,” lying 
coterminous with the United States for three thousand miles, 
and comprising some three million square miles of territory; 
and especially those parts of it Known as Nova Scoua, New 
Brunswick, the Canadas, (Mastand West.) and that region 
upon the Pacific, embracing the Island of Vancouver, and 
the Fraser river, commanding the Straits of Fuca and the 
finest harbor on the Pacific coast, lying below 54° 40! north 
latitude, (our tide to which was formerly officially declared 
tobe “ clear and indisputable,’’) is very valuable trom the 


fertility of its soil, its forests of valuable timber, its deposits of 


coal, its rich mines of gold, copper, and other minerals, its 
navigable waters, and its fisheries, both ocean and iniand ; 
and whereas the same embraces the mouth of the St. Law 

rence, and for the most part both its banks, and also skirts 
the lakes Ontario, Erie, St. Clair, Huron, and Superior, and 
the rivers Niagara, Detroit, and St. Clair, which lakes and 
rivers drain a large number of the States of this Union, and 
greatly affect the commerce of many more; and the inhab- 
Hants of those States are thereby necessarily restrained in 
their communication with the ocean, and may be entirely 
suspended, thus crippling our commerce ; and whereas the 
island of Newfoundland commands both channels into, 
and out of, the mouth of the St. Lawrence ; and the shoals, 
commonly called the banks of Newfoundland, on the eas 
tern coast of said island, are the most extensive and pro 
ductive fisheries in the world; and whereas the city of Hal 

ifax,in Nova Scoua, with its fortifications and its shelter 
for armed fleets, commands the commerce between Europe 
and America by its contiguity to the Gulf stream, which 
there runs close to the shore, and through which such com 

merce must and does necessarily pass ; for which reason 
said city may be demominated the gateway of the northern 
seas, and the sentinel of the valley of St. Lawrence; and 
whereas said country is not only * almost within sight of 
our shores,” but absolutely joins us; our commerce with it 
ia “‘ very great, and our citizens arein the habit of daily 
and extended personal intercourse with it;”? and with that 
country, “under the dominion of a distant foreign Power, 
this trade of vital importance to these States, is liable to be 
destroyed in time of war;”? and some of the fhirest cities 
and villages of our country battered down and destroyed by 
cannon planted upon that territory, or from ships floating 
upon those rivers and lakes; and whereas “ the truth is, 
that in its existing colonial condition,’ that country * is 
a constant source of injury and annoyance to the Ameri 

can people,’’ and * from its geographical position it com 

mands the mouth of the’? St. Lawrence, * and the immense 
and annually increasing trade, foreign and coastwise, from 
the valley of * not only ** that noble river,’’ but the great 
inland seas of the northwest also ; and ** whilst the posses- 
sion of said country” would be of vast importance * to the 
United States, its value to Great Britain is comparatively 
unimportant ;*’ and whereas the inhabitants of said country 
are, most of them, well fitted to become desirable associates 
and brethren with us in this great Confederacy of States: 
Therefore, 

Resalved, That the Committee on Foreign Affairs be re- 
quested to inquire into the expediency of setting on foot 
measures to acquire the said territory from Great Britain 
by honorable treaty, and Uat they report to this House by 
bill or otherwise. 


Mr. GARNETT. I object to that resolution. 
EMPLOYMENT OF A STENOGRAPHER. 


Mr. SHERMAN, of Ohio. Tam instructed by 
the special committee on Navy contracts to offer 
the following resolution: 

Resolred, That the special committee on Navy contracts 
and expenditures have leave to employ a stenographer, at 
a compensation not exceeding the rate paid the reporters 
of the Congressional Globe, and that said committee have 
Jeave to sit during the sessions of the House, and to report 
at any time. 

Mr. HUGHES. I object to the resolution. 

Mr. SHERMAN, of Ohio. I am willing to 
modify the resolution so as to meet the objection 
ef the gentleman, if he wil! state what it ts. 

Mr. HUGHES. I object to that part of the 
resolution which gives the committee the right to 
report at any time. 

Mr. SHERMAN, of Ohio. I will modify the 
resolution by striking out that part of it. 


rae Conus 
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stenographer. ‘They have a great amount of 
| writing to do, and have much other business to 
| attend to. 
Mr. JONES, of Tennessee. 
| objection. 
| 'The resolution was agreed to. 


I withdraw the 


Mr. JONES, of Tennessee. Does not the priv- , 


rileged question which was pending yesterday, 
come up to-day as the unfinished business? 
TheSPEAKER. The Chair supposes not, as 
this is private bill day, and private business takes 
| precedence. 
The SPEAKER then proceeded to call the 
committees for reports of a private character. 


JOHN PEEBLES. 


Mr. MARSHALL, of Illinois, from the Com- | 


mittee of Claims, reported back, with a recoms 
mendation that it do pass, the bill from the Court 
of Claims (No. 88) for the relief of John Peebles. 

Mr. MARSHALL, of Lllinois. I ask that that 
bill be put upon its passage at this time, and for 
this reason: The amount appropriated by the 
bill is only twenty-five dollars, a it would cost 
more than that sum to have the papers in connec- 
tion with the case printed. The claim is unques- 
tionably just, and the report of the Court of 

»Claims is a unanimous one. I have examined 
the claim and have no doubt of its justice. 

The bill was read. It directs the Secretary of 
the Treasury to pay to John Peebles, out of any 
money in the Treasury not otherwise appropri- 
ated, the sum of twenty-five dollars in full for 
his services as a surveyor, under the direction of 
John Cuthbert, timber agent for the southern dis- 
trictof Alabama. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

The SPEAKER. The Chair would suggest 
that the bill and report had better be printed, as 
it is a report from the Court of Claims; and, if 
not printed, it would break the series—all other 
reports from the court having been printed. 

Mr. MARSHALL, of Illinois. Very well, sir; 
I move‘that the bill and report be printed. 

lt was so ordered. 

NANCY M. JOHNSON. 

Mr. MARSHALL, of Illinois, from the Com- 

mittee of Claims, reported back with a recom- 


mendation that it do pass, bill from the Court of 
Claims (No. 89) for the relief of Nancy M. John- 


son, administratrix of Walter R. Johnson, de- | 


| ceased. 


Mr. MARSHALL, of Ilinois. I will state to 
the House that this report of the Court of Claims 
was unanimous. The report covers two bills,of 
which this is one, allowing an equal sum to two 
different parties. I have examined the report, and 
am satisfied that the claim is just; and it will 
probably save time if the billsare put upon their 
massage now. 

The bill which was read directs the Secretary 
of the Treasury to pay to Nancy M. Johnson, 
administratrix of Walter R. Johnson, the sum of 
$1,250, in full, for the services of the said Walter 
RK. Johnson, as amember of the b8ard of exam- 
iners appointed by the Secretary of the Interior, 
under the provisions of an act of Congress ap- 
proved March 3, 1843, entitled an **Act to mod- 
ity an act to provide for the better security of the 


‘| lives of passengers on board of vessels propelled 


in whole or in part by steam,’’ approved July 7, 
1858. 

‘lhe report was then read. 

There being no objection, the bill was ordered 
to be engrossed and read a third time; and, being 
engrossed, was accordingly read the third ume, 


| and passed. 


EMILY G. JONES. 
Mr. MARSHALL, of Illinois, also, from the 


Same committee, reported an act (C. C. No. 90) 


for the relief of Emily G. Jones, executrix of 
Thomas P. Jones, deceased. 

Mr. MARSHALL, of Hlinois. I will say that 
this bill is included in the report which was read 


The SPEAKER. Is there objection to the res- || upon the consideration of the last bill. Itis a case 


olution as modified ? 
Mr. JONES, of Tennessee. 
Mr. BOCOCK. I hope the gentleman from 
Tennessee will withdraw his objection. It will 
be impossible for the committee to get through 


I eet. 


| 


/ 
| 


invoi¥ing the same principles and facts precisely. 
I ask that it may be put on its passage. 


There being no objection, the bill was ordered | 


to be engrossed, and read a third time; and, being 


engrossed, was accordingly read the third time, | 


their work unless they have leave to employ a |! and passed. 


Ae 
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Serene : 
THOMAS ALLEN. 
| Mr.MARSHALL, of Illinois. Tam instructeq 

by the Committee of Claims to report back the 
bill (C. C. No. 87) for the relief of Thomas Allen, 
with a recommendation that it do pass, The 
committee are unanimous in their report; 


| 


ae but as 
it involves a larger amount than the bills 


en . just 
passed did, it had better, perhaps, go eae 
Committee of the Whole House on the Private 


| Calendar. 
The bill was accordingly referred to the Com- 

mittee of the Whole House on the Private Caley. 
dar, and, with the report, ordered to be printed, 


DAVID MYERLE. 


Mr. ARNOLD, from the Committee of Claims 
reported back Senate bill (No. 120) for the relief 
of David Myerle; which was referred to the ( ‘om- 
mittee of the Whole House on the Private Calen. 
| dar, and, with the report, ordered to be printed, 

Mr. MARSHALL, of Illinois, by unanimous 
consent, had leave to submit a minority report 
in the above case, to be referred with the bij! 
and ordered to be printed. F 


/ CAPTAIN J. H. ESTES. 


Mr. DAVIDSON, from the same committee 
reported a joint resolution to authorize the Poat. 
master General to settle the accounts of Captain 
J. H. Estes, upon principles of equity and justice; 
and asked that it might be put on its passage, 

Mr. MARSHALL, of- Illinois. 1 think tha: 
bill ought to go to the Committee of the Whole. 
{ also, in that case, desire to submit a minority 
report. I have not yet prepared it; but if there 

| be no objection, | move that the bill be referred 
to a Committee of the Whole House on the 
| Private Calendar, and; with the report, be printed; 
and that the minority also have leave to submit 
| their views, to be referred with the bill and printed, 
There being no objection, the motion was re- 
ceived and agreed to. 


PRESBYTERIAN CHURCH OF HANOVER. 


Mr. MAYNARD, from the same committee, 
reported a bill for the relief of the corporation of 
the First Presbyterian Church of Scotland at 
Hanover, New Yorktown, Westchester county, 
New York; which was referred to a Committee 
| of the Whole House on the Private Calendar, 
and, with the report, ordered to be printed. 


A. C. DAVENPORT. 


Mr. MOORE, from the same committee, re- 
ported a bill for the relief of A. C, Davenport; 
| which was read a first and second time, referred 

to a Committee of the Whole House on the Pri- 

vate Calendar, and, with the report, ordered to be 
| printed, 

Mr. MOORE, by unanimous consent, had leave 
to submit the views of the minority of the com- 
mittee in the case of George T. Knight, reported 
some days since, to be referred with the bill and 
printed. ; 


SOCIETY OF FRIENDS IN INDIANA. 


Mr. COBB. I am instructed by the Committee 
on Public Lands to report back Senate bill (No. 
46) granting the right of preémption in certain 
lands, to the Indiana Yearly Meeting of the So- 
ciety of Friends. ‘The committee are not able to 
see the necessity of making a particular excep- 


tion in this case, ana therefore report adversely 
thereon. I move that the bill be laid on the table, 
and the committee be discharged from the further 
|| consideration thereof. 

The motion was agreed to. 


COMMITTEE DISCHARGED, 
On motion of Mr. DAVIS, of Indiana, it was 


Ordered, That the Committee on Publie Lahds be dis- 
charged from the further consideration of petitions of eiti- 
zeus of Lake county, Ohio; and of Mary Spencer and 
others, of New York; of a bill (H. R. No. 677) to grant bounty 
land to the company of Captains Britton and Davis, in the 
war of 18123 and of a bill (AH. R. No. 380) to extend the pro- 
visions ofa certain act granting bounty land to certain ili- 
cers and soldiers in the military service of the United States; 
and that the same be Jaid on the table, and, with the reports, 
printed. 


WILLIAM YEARWOOD, SR. 

Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported a bill for the relief of 
William Yearwood, sr., of Tennessee; which was 
read a first and second time. ’ 

Mr. DAVIS, of Indiana. I ask qhat the bill be 


‘| put upon its passage. 
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The bill was read. It directs the Secretary of 
the Interior to issue a land warrant for one hun- 
dred and sixty acres of land, to be located pursu- 
ant to the provisions of an act of Congress ap- 
proved February 1 1, 18 17, to William Y earwood, 
sr., father of William Yearwood, jr., first lieu- 
tenant in om Lowry’scompany of the second 
regiment of Tennessee volunteers, in the Mexican 
war, who was wounded in the battle of Cerro 
Gerdo, and who died of his woundsin April, 1847, 
iaying neither wife nor children. 
~ Mr. SMITH, of Tennessee. The bill suffi- 
ciently explains itself. I hope the House will 

utit upon Its passage. 

* Mr. DAVIS, of Indiana. I suppose there is 
no objection to the passage of the bill. By the 
act of 1847, granting bounty land to the ofiicers 
and soldiers of the Mexican war, we gave bounty 
land to the non-commissioned officers, privates, 
and musicians, and their relatives, but not to the 
commissioned officers. This William Yearwood, 
jr., was a first lieutenant in the second regiment 
of Tennessee volunteers. He was in the battle 
of Cerro Gordo, and fought bravely, and was 
mortally wounded in that battle. He died of his 
wounds afew daysafter. His fatherclaims bounty 
land for the service of hisson. The committee is 
of the unanimous opinion that this isameritorious 
ease, and that the gratuity ought to be awarded 
to the father. 1 move the previous question on 
the passage of the bill. 

Mr. LOVEJOY. Is it in order to put these 
bills on their passage without going to a Com- 
mittee of the Whole House ? 

The SPEAKER. The Chair thinks so. There 
is no appropriation in the bill. 

Mr. MORGAN. J ask whether that bill does 
not introduce an entirely new principle? I ask 
whether there ever was a grant of this kind be- 
fore? In this case the soldier had no wife and no 
child, and the father comes in and claims his 
land. Has there ever been a case of this kind? 

Mr. COBB. If this man had been a private 
soldier, his father would have been, under the act, 
entitled to bounty land; but, as he was an officer, 
his father cannot get it, because officers were not 
provided for in that act. But afterwards, a sub- 
sequent act provided for them, and the officers 
got the bounty land. 1 think this is a fair case, 
and ought to pass. 

The main question was ordered; and under the 
operation of the previous question the bill was 
ordered to be engrossed and read a third time; 
and, being engrossed, it was accordingly read the 
third time, and passed. 

Mr. DAVIS, of Indiana, moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicks, its Secretary, notifying the House 
that the Senate had passed the bill of the House 
for the oe of invalid and other pensions of 
the United States for the year ending 30th June, 





_ 1860, with sundry améndments, in which he was 


directed to ask the concurrence of the House. 
COMMITTEE DISCHARGED. 
On motion of Mr. GARNETT, it was - 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the following 
cases of application for bounty land, and that the same be 
laid on the table : 

The memorial of Tillotson Munger, Lewis Perdy, and 
forty others, of Michigan, officers and soldiers of the Black 
Hawk war; the memorial ot John Coulter and five others, 
of Ohio; the memorial of Antoine de Little ; and the me- 
nional of Lois Blodgett, heir of Arba Blodgett, deceased. 


CHANGE OF REFERENCE. 
On motion of Mr. BENNETT, it was 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of a bill (S.No. 
~°Y) providing for the allotment of land to certain New 


ork Indians, and for other purposes ; and that the same 


be referred to the Committee on Indian Affairs. 


J.C.FERRY. @& 


’ 


THE 


} 


| put upon its passage. 


THOMAS LIVINGSTON. 


Mr. DAVIS, of Iowa, from the same commit- 
tee, reported a bill for the relief of Thomas Liv- 
ingston and his securities; which was read a first 
and second time. 

Mr. DAVIS, of Iowa. Iask that the bill be 
It explains itself. 

The bill was read. It directs the Postmaster 
General to release Thomas Livingston and his 
securities from the further performance of his 
contract for carrying the mail on route 10527, from 
Plattsburg to Maysville, in the State of Missouri, 
said contract having been entered into by error 
and mistake of said Thomas Livingston. 

The report wayread. It appears from it that 
Livingston being an ignorantand illiterate person, 
employed another person,to draw up his bid for 
carrying the mail on this route for $270 per an- 


CORRE On ae CLLSE. 





on the Calendar. 
The SPEAKER. 
amendment. 


Mr. NICHOLS. 


The question is first on the 


I would like to have the re- 


| port read, if there be one. [I want to know some- 


thing about the value of the plates, and what they 


| cost the Government. 


Mr. CRAIG, of Missouri. The plates are worth 
nothing to anybody but her. 

Mr. McQUEEN. Lshall state, for the inform- 
ation of the gentleman from Ohio, that the Gov- 


| ernment will publish no more copies of this book. 
| The plates will-be thrown away, and will be of no 


num, intending not to carry the mail between | 


Plattsburg and Maysville, but between Plattsburg 
and Stewartsville. 
The bill was ordered to be engrossed and read 


| a third time; and being engrossed, it was accord- 


ing read the third time, and passed. 
CONFIRMED PRIVATE LAND CLAIMS. 


M SLAIR, from the Committee on Private 
Land Claims, reported back a bill declaratory of 
the meaning of a clause contained in the second 
section of the act entitled ** An act to provide for 
the location of certain confirmed private land 
claims in the State of Missouri, and for other pur- 


| poses,’ approved January 2, 1858; which was re- 


Mr. SCOTT, from the Committee on the Post 
Office and Post Roads, reported a bill for the re- | 


lief of J. C. Ferry, for carrying the mail, for one 
quarter, from Pittsburg to Franklin; which was 
read a first and second time, referred to a Com- 


mittee of the Whole House, and ordered to be 
printed. 


ferred to a Committee of the Whole House, and 
with the report, ordered to be printed. 

He also, from the same committee, reported 
back, with sundry amendments, an act (S. No. 
279) for the final adjustment of private land claims 
in the States of Florida, Louisiana, Arkansas, 
and Missouri, and for other purpeses; which was 
referred to a Committee of the Whole House, and, 
with the amendments and report, ordered to be 
printed. 

HENRY R. SCHOOLCRAFT. 


Mr. RUSSELL, from the Committee on Indian 
Affairs, reported a bill for the relief of Henry R. 


Schoolcraft; which was read a first and second 


time. 

Mr. RUSSELL. 
upon its passage, 

The bill was read. It directs the Secretary of 
the Interior to cause a patent to issue, securing to 
Mrs. Henry R. Schoolcraft, to her heirs, assigns, 
and legal representatives, the exclusive right to 
publish the book entitled ‘* History, Statistics, 
Condition, and Prospects of the Indian Tribes of 
the United States,’’ heretofore published under or- 
der of Congress, agd to make and pvbiish any 


I ask to have the bill put 


| ficial. 


use to any one but Mrs. ‘Schooleraft. She only 
asks that the plates may be transferred to her. 

Mr. NICHOLS. Well, if it be only the trans- 
fer of the plates, I have no objection; for that will 
make it certain that the Government will publish 
no more of this work. I think that will be bene- 
7 

The question was taken on Mr. Jones’s amend- 
ment, and it was agreed to. 

The bill was ordered to be read a third time; 
and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. McQUEEN moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider upon the table. 

"The latter motion was agreed to. 

Mr. COLFAX moved to amend the title of 
the bill, so as to make it read ** A bill for the 
relief of Mrs. Henry R. Schooleraft.”’ 

The amendment was agreed to. 


JOSEPH E. JOHNSON. 


Mr. LEITER, from the Committee on Indian 
Affairs, reported a bill for the relief of Joseph E. 
Johnson, administrator on the estate of Almon 


| W. Babbitt, deceased; which was read a first and 


second time, referred to a Committee of the 

W hole House on the Private Calendar, and, with 

the accompanying report, ordered to be printed. 
JOHN JOHNSON. 

Mr. LEITER also, from the same committee, 


| reported a bill for the relief of John Johnson, of 


' 


Ohio; which was read a first and second time, 
referred to a Committee of the Whole House on 


| the Private Calendar, and, with the accompany- 


abridgment or compilation thereof for the term of 


fourteen years from the passage of this act; and he 
is further required to transfer and deliver to said 
Mrs. Schoolcraft all the plates, the property of 
the United States, used in the printing and illustra- 
tion of said book; provided, that the same be ac- 
cepted in full satisfaction of all manner of claim 
for compensation for work, time, or money ex- 
pended in the collection of materials for said book 
by Henry R. Schoolcraft. 

Mr. JONES, of Tennensee. I move to amend, 
by striking out the word * patent,’ and inserting 
*copy-right.”’ 

Mr. McQUEEN. I understand that the bill 
has passed the Senate; and if we adopt that 
amendment the bill will have to go back. 

The SPEAKER. This bill has not passed the 
Senate. It is a House bill. 

Mr. McQUEEN. A bill for the same purpese 
has passed the Senate. 

Mr. RUSSELL. Both bills are the same in 
all respects. 

Mr. JONES, of Tennessee. I would inquire 
whether the Senate bill is on the Speaker’s table? 

Mr. MeQUEEN. If it be, I move that the 
bill be taken up and passed in jieu of the House 
bill. 

The SPEAKER. The Senate bill is not on the 
Speaker’s table. 

Mr. GIDDINGS. Is it too late to object to 
taking up this bill ? - 

The SPEAKER. The Chair thinks that an 
objection would not be available. 

Mr. GIDDINGS. I protest against the prac- 


tice of taking up and passing bills when they are 


ing report, ordered to be printed. 
INDIAN DEPREDATIONS IN NEW MEXICO. 


Mr. LEITER also, from the same committee, 
reported a bill providing for the examination of 
claims for Indian depredations in the Territory 
of New Mexico; which was read a first and sec- 
ond time, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed, 

ISRAEL JOHNSON. 

Mr. COLFAX, from the same committee, re- 
ported a bill to compensate Israel Johnson for 
services performed, by direction of the Indian 
agent, at the treaty ground at the Forks of the 
Wabash, in 1833; which was read a first and 
second time, referred to a Committee of the 
Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

JULIUS MARTIN. 

Mr.GREENWOOD. I am instructed by the 


| Committee on Indian ‘Affairs to move that they 


be discharged from the further consideration of 
the petition of Julius Martin, of California, and 
that the same be laid upon the table. I will state 
that the case has been before the Committee on 
Military Affairs, who have reported a bill. 
‘The motion was agreed to. 
LIEUTENANT COLONEL CRAIG. 


Mr. FAULKNER. I have been instructed 
unanimously by the Committee on Military Af- 
fairs to report back, with a recommendation that 
it be put upon its immediate passage, a bill (H. 


| R. No. 764) to provide for the settlement of the 
| accounts of the late Lieutenant Colonel Lewis S. 


Craig, for his services in command of the mili- 
tary escort in the Mexican boundary commia- 
s10n. , 

The bill directs the Secretary of the Interior, 
in the settlement of the accounts of the late Lieu- 
tenant Colonel Lewis 8. Craig, te grant to his 
legal representative the same allowance for his 
personal expenses as was made to other officers 


| of the Army of his grade inethe said commission; 


ny ee eG 





ore 





in the Treasury heretofore appropriated to cover 
the expenses of said commission. 

The report of the Committee on Military Af- 
fairs, which was read, shows that Colonel Craig, 
who, for gallant services in the Mexican war, 
was promoted to the rank of colonel by brevet, 
was, upon urgent solicitation, induced to accept 
the command of the company of United States 
troops detailed as a military escort to protect the 
boundary survey commission from the attacks 
of Indians, on the assurance that he would not, 
by taking command of a force inferior to that to 
which his rank entitled him, lose the pay and 
emoluments he would otherwise receive; that in 
the faithful discharge of his duty, Colonel Craig 
lost his life; but that in the settlement of his ac- 
counts, his widow and legal representative has 
been allowed only the pay of a captain, being 

804 85 less than he would have received if he 

iad been in,command of such a force as his rank 

and commission entitled him to. 

The report shows further that he accepted the 
position on the assurance that he would not be 
subject to this loss, and also with the further 
assurance that he would be allowed the same 
amount for his extraordinary personal expenses 
as might be allowed to other officers of the Army 
of his grade put on duty in the commission; but 
that the Secretary of the Interior has not been 
able to allow this, inasmuch as Colonel Craig had 
not been turned over to his Department by the 
formal order of the Secretary of War. 

A letter from Senator Toomss, appended to the 
report, was also read, in which he testifies to the 
fact that Colonel Craig only accepted a position 
on the commission at the urgent solicitation of 
the Department, and on the assurance referred to 
in the report. 

Mr. JONES, of Tennessee. 1 would inquire 
of the chairman of the Committee on Military Af- 
fairs if Colonel Craig did not receive the pay and 
commutation of his rank while in this service; 
and if he did, what will the present bill amount to? 

Mr. FAULKNER. I will state in reply to the 
gentleman from Tennessee, that Colonel Craig 
received pay asa captain in that service. ‘The 
sole object of the bill is to allow him for his per- 
sonal expenses. the same amount as has been al- 
lowed to every officer of his rank who was en- 
gaged upon the Mexican boundary survey. 

Several Members. Move the previous question. 

Mr. FAULKNER. Very well, sir; | move 
the previous question. 

Mr. JONES, of Tennessee. 
man answer my other question? 

Mr. FAULKNER. ‘The amount to be allowed 
for personal expenses under this bill is about five 
thousand dollars. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed, and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays upon the passage of the bill. 

The yeas and nays were not ordered. 

Mr. JONES, of ‘Tennessee, moved to lay the 
bill upon the tabie. 

The motion was not agreed to. 

The bill was then passed. 

Mr. STEPHENS, of Georgia, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 

CLERKS TO COMMITTEES. 

Mr. FAULKNER. Ihave been instructed by 
the Committee on Military Affairs to report a res- 
olution, but I do not know whether the Chair will 
regard it as a private claim, coming within the 


Will the gentle- 


rule governing reports to-day. There was re- 
ferred to the Committee on Military Affairs, a 


few days ago, the petition of T. V. Jordan, clerk 
of that committee, claiming that he had béen ren- 
dering services as clerk to that committee from the 
beginning of the session, and had received no com- | 
pensation and that no provision had been made for 
that purpose, The committee have instructed me 
to report the following resolution in response to 
that private petition: , 

Resolved, That the standing committees of the Honse, 


which at the last session thereof were authorized to employ 
clerks, be authorized to employ clerks for the present ses- 


THE CONGRESSIONAL GLO 


the same to be paid out of the surplus fund now | 


sion, at the same rate of compensation, and that the com- 
pensation be from the date of their service. 


Mr. JONES, of Tennessee. 


Can that resolu- 


BE. 


tion be made asa report from a committee? I de- | 


sire to inquire of the gentleman from Virginia, 
whether services have been rendered by that clerk 
to his committee, and if so, by what authority he 
has been appointed? 

Mr. FAULKNER. 
have presented, is reported by the Committee on 
Military Affairs, in response to a private memo- 
rial referred to our committee, and is, therefore, 
in order. 


The resolution which I 


As to the ingfiiry by the gentleman, by what | 


authority this clegk has been appointed, I will say 
that he has been appointed by authority of the 
committee, and who, but for the exercise of that 
authority, would have*been unable to discharge 
their duty to the House and the country. They 
assumed the responsibility of making this ap- 
pointment, because they had no doubt that when- 
ever the proper opportunity presented itself, this 
body would sanction the appointment, as it has 


sanctioned such appointments always heretofore. | 
I think there is no point of order which can be 


powey sustained upon this resolution, and if so, 
ask the House to act upon this resolutiongyith- 
out further delay. These committees hav@een 


compelled to employ clerks during the present | 
| session. This resolution provides for only the | 


committees which were authorized to employ the 
clerks at the last session by express order of the 
House. 

Mr. MORGAN. I ask the gentleman from 
Virginia if there are not some of these clerks 
whose services can very well be dispensed with 
during the present session of Congress? I will 
refer him, as a single instance in point, to the 
Committee of Elections. 
the Committee on Military Affairs what earthly 
use the Committee of Elections has for a clerk 
the present session? 
which are equally useless. I ask the gentleman 

to name the committees to be provided for under 
his resolution, so that we may know which need 
| clerks and which do not. I have no objection 
whatever to the appointment of clerks to such 


| committees as really need their services; but I 


object to the appointment of clerks who have no 
other duties to perform, except to act as secre- 
taries to the chairmen and other members of the 
committees. 


J anuary 


1, 


not know the extent 


porting the resolution does 
of its effect, I think it is a good reason why the 
House should reject the resolution; and | hope it 
will be rejected. But the gentleman stat 8, in an- 
swer to the point of order raised by the gentle. 
man from Tennessee, that the claim is based upon 
a private petition; | ask whether that is a memo. 
rial which has ever passed through this House 
and been duly referred to that committee for its 
action; or Whether it Is an application, by the 
person expecting to be directly benefited, made 
directly to the committee? Because, although it 
is true that these clerks have many privileges in 
and about this Capitol, I do not understand that 
they can authorize a committee to report upon a 
peution which has never been presented in this 
House. 

Mr. FAULKNER. I can answer the question 
of the gentleman from Texas. The petition was 
presented at the Clerk’s table, as all petitions are, 
and was referred, under a rule of this House, to 
the Committee on Military Affairs; and that com- 
mittee have made this report, in accordance with 
the petition which was sent to them by this clerk, 
under the rules of the House. 

Mr. REAGAN. Then I make this question 
of order, that this petition was not properly re- 
ferred to the Committee on Military Affairs. [t 
is no part of the duty of the Committee on Mil- 
itary Affairs to provide for the appointment of 
clerks of the committees of this House, and for 
the payment of their salaries. The petition ought 
not to have gone to that committee. 

Mr. FAULKNER. It comes within the proy- 
ince of the Committee on Military Affairs to pro- 
vide for the appointment of a clerk to that com- 





| mittee. 


I ask the chairman of | 


I suppose there are others | 


Mr. STANTON. I hope the House will al- 
low this resolution to pass. [tis evident that these 
committees cannot get along without clerks. 

Mr. JONES, of ‘Tennessee. I ask the gentle- 
man to have the resolution again read. 

The resolution was read. 

Mr. STANTON. The necessity for such a 
resolution, exists in the fact that under the rules 
of the House no clerk of a committee can be 
paid without it. The resolution will not provide 
for any clerks that are not needed. It refers to 
the committees which were authorized to employ 


|| clerks at the last session, and gentlemen will rec- 


And there is another practice to which I wish 


to allude. I do not know that it has prevailed in 


this House, but I understand it does in the other | 


end of the Capitol. Itis the practice of appointing 
relatives, brothers, brothers-in-law, or cousins of 


the chairman of the committee, whois authorized | 


to make the appointment. 
priety in pensioning out men in this way. 

Mr. FAULKNER. I have no authority to 
speak for any other committee which is embraced 


in this resolution, except the Committee on Mil- | 


itary Affairs. I know that no improper motive 
has ever actuated that committee in the appoint- 
mentof aclerk. No relatives have been provided 
for there. 

Mr. MORGAN. 
such charge. 
to the Committee on Military Affairs. 

Mr. FAULKNER. Whether the Committee 
of Elections is a committee which, from the busi- 
ness before it, finds it necessary to employa clerk, 
I am unable to say. I proceed upon the assump- 
tion that no chairman of any committeein this 
body, if he was satisfied that the business before 


Certainly not; I make no 


Igay there is no pro- | 


I had no reference in what I said |! 


his committee was not sufficient to justify them | 


in the employment of a clerk, would make such 
an appointment, even if he was authorized to do 
so by the House. Certainly, in regard to the 
Committee on Military Affairs, I speak with con- 
fidence when I say that if we could, consistently 
with the discharge of our duty to the House and 
country, dispense with the services of aclerk, we 


| would do so. 


Mr. MORGAN. If the gentleman will name 
the committees embraced in his resolution, we 
can thersdetermine which of them need clerks, 
and which de not. 

| Mr. FAULKNER. I cannot name them, be- 
cause Ido not know which of the committees 
were authorized to employ clerks at the last ses- 
| sion, 


| 
| 
| 


ollect that the House was very careful in allow- 
ing no clerks to committees then where they were 
not needed. 

Mr. JONES, of Tennessee. I understand that 
the petition is from the person who has been em- 
ployed by the Committee on Military Affairs. 
Ihe resolution is to authorize the appointment ofa 
clerk of each of several committees of the House. 
Now, I want the report read, in order that we may 
see if the resolution is conformable to the petition, 
and so that the Chair will have the question fully 
before him when he comes to decide the question 
of order. . 

Mr. FAULKNER. I send up the petition, and 
ask that it may be read. 

The petition was read as follows: 


To the Senate and House of Representatives of the United 


States: 

The undersigned, on behalf of himself and others simi- 
larly situated, begs leave to state that he has been employed 
and acted as clerk to the Committee on Military Afjairs, 
from the commencement of the present session of Con- 
gress; and that, although he has diligently discharged all the 
duties appertaining to said service, he has received not 
one dollar of compensation from the Government, nor has 


| any provision been made for the payment of clerks to com- 


mittees. Your petitioner, therefore, prays that provisions 


| be made by law or resolution for the payment of your pe- 


titioner and other clerks who have been employed in the 

service of said committees by authority of the said coni- 

mittees, which bave been usually allowed clerks. ’ 
THOS. V. JORDAN. 


Mr. MORGAN. Now, one word in reference 
to thi8 resolution. I have no objection whatever 
to the Military Committee having a clerk, or any 
other committee which needs the services of a 
clerk; but what I desire is, that the committees 


shad be named, so that we may leave out those 


which are ugnecessary. There are boys em- 
ployed in sont” of these committees, who are !n- 
competent to discharge their duties as clerks. 
They are mere places for pensioning boys and 
others who have no services to perform. 

Mr. FLORENCE. I can speak for the Com- 
mittee on Naval Affairs, and the Committee on 
Invalid Pensions. There are neithgr boys nor 


| Mr. REAGAN. Then, if the gentleman re- "' relatives employed by those committees, nor can 
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‘ ve discharge their duties properly to the coun- | 


try unless they have clerks. But what objection 

-. there to the employment of boys as clerks, if 

choy come up to the standard of personal, phys- 

ind intellectual qualification? and suppose a 

tive is appointed? What does the Bible say ? 

1 tthe who does not provide for his own house- 

old worse than an infidel ? 

“Mr. JONES, of Tennessee. I do not under- 

stand that this resolution is before the House 
ul i] the Chair decides whether it is in order. 

The SPEAKER, The Chair rules the resolu- 

nmol de r. : 

Mr. FLORENCE. I presume that the right of 
petition is not to be denied; and I take the ground 
that the gentleman from Tennessee [Mr. Jones] 
js the very last man upon earth who should deny 
toany poor Clerk the right to petition Congress 
for compensation for the services which he ren- 
dered. As a generous gentleman, as he is, Mr. 
Jordan not only asked for compensation for him- 
self, but for the other poor clerks who have been 
living in this extravagant place from the com- 
mencement of Congress to the present time. If 
the Committee of Elections do not want a clerk, 
is itto be presumed that the very excellent, tlie 
yery consistent, the very economical gentleman, 
who is its chairman, would ask for a clerk? 

But it is said that boys have been employed as 
clerks. Now, sir, I do not know why a boy can- 
not perform the duties of a clerk as well asa man. 
If the gentleman knows of any boy being em- 
ployed as clerk, let him intimate to the House 
who he is. Then we candetermine whethefthat 
clerk lacks competency, and whether he does not 
come up to the Jeffersonian standard, of being 
honest and capable and faithful. If not, I will 
be the first man in this House,if I can get the 
floor, to move that the committee dispense with 

s services, and that a man shall be appointed 
who will come up to that standard. 

Mr. REAGAN.’ Mr. Speaker, I have no ob- 
jection tothe Committee on Military Affairs being 
allowed the privilege to employ a clerk. I have 
no doubt that that committee deserves a clerk, and 
I will endeavor to obtain a clerk for them. But, 
sir, we have seen enough of the irregular mode re- 
sorted to of forcing upon Congress the necessity 
for making appropriations. Here are gentlemen 
who come and intrude themselves upon the com- 
mittees of the House by the consent, or without 
the consent, of the committees, and who make 
that unlawful intrusion, before the House has 
given its consent, the pretext, the basis for a pe- 
tition to us for the creation of an office to give 
themasalary. Can that petition be introduced 
here in that irregular way, and referred to a com- 
mittee that has not proper control of the subject? 
Can that committee here, under such a state of 
things, report provisions creating offices for a 
number of persons? I| think that the whole thing 
is wrong, irregular, improper, and leading to the 
establishment of a dangerous principle, that ought 
to be scouted from this House by men who are 
looking to economy and retrenchment. 
sortof economy is this? What sort of a load is 
the Democratic party already bearing, and how is 
such action as this to bear upon the public mind? 
Now, I will assist the gentleman from Virginia in 
getting a clerk for his committee, and will enable 
any other gentleman to get a clerk for any com- 
mittee that needs aclerk. What I object to is the 
manner in which this thing is now proposed to be 
done. When it is done, [ want it done openly. 


I want the sanction of the House before the in- | 


trusion of a clerk into a committee-room is made 
the pretext for.a petition, in order to force the 
House to give him a salary. 

‘Mr. FAULKNER. Mr. Speaker, I cannot see 
or appreciate the objection of the gentleman from 
Texas to the mode in which this matter has been 
brought to the consideration of the House; the 
only object being to test the sense of this House 
whether they will allow certain committees here- 
tofore allowed Aerks, clerks for the present ses- 
sion. This proposition was submitted the other 
day by the Tablaeas of the Committee on Com- 


merce, [Mr. Joun Cocurane,] and it was then | 


ruled to be out of order, because the subject was 


not within the jurisdiction of thatcommittee. The | 


technical objection was taken, and the effort to 
get at the sense of the House was accordingly 
frustrated 


lution is to place it within the power of the House, 


What | 


Now, the sole purpose of this reso- | 


without objection mn a single gentleman over- | 


ruling the matter, without any technicality to in- 
terfere, to say what is its decision on the subject. 
The whole obj} ct of the proceeding is to bring 
the question before this body, and to let it determ- 
ine whether these committees shall have clerks 


or not. I merely desire to read, before IL set down, | 


the names of the committees which will be entitled 
to clerks under this resolution. Thev are the 
Committee on Military Affairs, the Committee 
of Elections, the Committee on Foreign Affairs, 
the Committee on the Judiciary, the Committee 
on Territories, the Committee on Commerce, the 
Committee on the Post Office and Post Roads, 
and the Committee on Public Lands. Those are 
the only committees which would be entitled 
under that resolution. I call for the preyous 
question on the passage of the resolution. 

Mr. JONES, of Tennessee. I submit the ques- 
tion to the Chair that this is not such a private 
bill as is contemplated by the rule, or such as 
would give it the preference to-day. [ understand 
the Chair to decide that the committee had juris- 
diction of the question, and were therefore legiti- 
mately authorized to report the resolution. I now 
submit the further point of order, that this is not 
a private claim, nor such a one asis contemplated 
by @@® rules of this House, and for which this 


day 18 set apart. In fact, itis no claim at all; for , 


by the resolution we are now about to create the 
claim. 

The SPEAKER. The rule provides that Fri- 
days and Saturdays of every week shall be set 
apart for the consideration of private bills and 
private business in preference to any other, unless 
otherwise ordered by a majority of the House. 
The Chair is of the opinion that the resolution is 
properly before the House—that technically it is 
properly before the House. 

Mr. CRAWFORD. 
House resolveitself into a Committee of the Whole 
House in order before the call for the previous 
question is seconded? 

The SPEAKER. It‘4s. 

Mr. CRAWFORD. Then I submit that mo- 
tion. 


Mr. STEPHENS, of Georgia. Does the special 
order, the Georgia and Alabama claim, come up 
first in order in the Committee of the Whole 
House to-day? 

The SPEAKER. It does. 

Mr. DAVIS, of Illinois. If thatis the case, 


' then | hope we will go into committee. 


Mr. MARSHALL, of Kentucky. What be- 


comes of the motion to reconsider, which was 


pending at the adjournment yesterday, on the pre- 


emption bill? 
The SPEAKER. It goes over. Private busi- 
ness to-day takes the precedence of that motion. 
Mr. MARSHALL, of Kentucky. I withdraw 
my motion to reconsider. 


S. F. HOOKER. 


On motion of Mr. -HOARD, it was ordered 
that the Court of Claims be requested to return 
the papers in the case of Samuel F. Hooker, and 
that they be referred to the Committee of Claims. 


TARIFF. 


Mr. MORRIS, of Pénnsylvania. 
to present resolutions from the Legislature of 
Pennsylvania, in relation to the tariff. I move 
that they be laid upon the table and ordered to 
be printed, 

Mr. PHILLIPS. Had they not better be re- 
ferred to the Committee of Ways and Means? 

Objection was made to their introduction. 


ALABAMA AND GEORGIA CLAIMS. 
Mr. CRAWFORD. I ask the question to be 


ut on my motion to go into a Committee of the 
Vhole House. 

The question was taken; and it was agreed to; 
there being, on a division—ayes one hundred and 
one, noes not counted. 

The House accordingly resolved itself into a 
Committee of the Whole House on the Privete 
Calendar, Mr. Suerman, of Ohio, in the chair. 

The Chairman stated the question first in order 
to be the special order; which was a bill (H. R. 


| No. 367) to provide for the examination and pay- 


ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by dep- 


} . . . ¢ 
|, redations of the Creek Indians, on which the gen- 
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tleman from Ohio [Mr. Lerrer] was entitled to 
the floagr. 
Mr. CRAWFORD. 








I ask the gentleman to 


, yield to me until I give notice of an amendment 


Is the motion that the | 


I ask leave | 


which I propose to offer. 

Mr. LELEne L yield for that purpose. 

Mr. CRAWFORD. [I call the attention of the 
committee to the substitute which I shall propose 
for the second section of the bill now codes con- 
sideration. I send it to the Clerk’s desk, that it 
may be read for the information of the House. I 
hope gentlemen in favor of the bill will accept it 
as a modification of the bill. 

The Clerk read the substitute, as follows: 

Sec. 2. dnd be it further enacted, That the Secretary 
of War be, and he is, authorized and required to settle the 
claims of the citizens of the said Btates of Georgia and Al- 
abama for the losses aforesaid, as set forth in Executive 
Document No. 127, referred to in the first section of this 
act, upon satisfactory proof of the identity of the persons 
therein entitled to the same: Provided, That the payment 
to be made shall not exceed the sum of $349,120, Jess the 
sum paid heretofore to the said State of Georgia upon the 
claim ot H. W. Jarnagan & Co. : And provided further, That 
said sum shall be in full satisfaction and payment for all 
claims for damages for property lost by the act of the Creek 
Indians in 100, 1837, and 1838, or taken for Government 
use. 

Mr. LEITER. Mr. Chairman, I shall now 
ask the indulgence of this committee fora few 
moments; for I think that in a short time I can 
say all that is necessary to be said upon this bill. 
But before I enter upon the discussion of the mat- 
ter, | must be allowed to make a few remarks in . 
regard to the manner in which the proposition 
was received, and the manner in which it was 
treated, when it was first read in the Committee 
of the Whole House. One objection came from 
the gentleman from Wisconsin, |Mr.Wasnpurn,} 
which in my judgment is not a valid one. It is 
an objection which should not have been made 
here, and an objectionwhich should not have 
been allowed to be made. That objection, how- 
ever, Was a very impotent one; thatthe Commit- 
tee on Military Affairs had at one time considered 
this bill, and had come to the conclusiomthat there 
was no merit in it. When the gentleman was 
called upon for the evidence of that fact’ that he 
could furnish to this House and the country, he 
failed to furnish it. Now, sir, I take it that the 
action ofa committee can only be brought to the 
notice of the House by a report from that com- 
mittee. ‘That source is the only way we have of 
knowing what was done ina committee. The 
matter must be reported to the House. Any action 
of a committee, or any proceedings before a com- 
mittee, whether it be upon a memorial or upon 
any other matter, cannot properly reach the House 
except through the channel of a report; and there 
being no such report, we have no legitimate 
means of knowing what took place in the Com- 
mittee on Military Affairs on this subject, and 
that gentleman should not have allowed himself 
to make any such statement as he did. 

Ifthe Committee on Military Affairs differed 
with the Committee on Indian Affairs in regard 
to this question, why did they not report the re- 
sult of their deliberations to this House? That, 
sir, 18, in my opinion,a full and complete answer 
to that part of the argument which has been made 
against this bill, by that gentleman, on this point. 

What, then, sir, is this bill? It appears from 
the arguments of gentlemen, and from the evi- 
dence read to the committee on a former occasion, 
that in 1525 a treaty was made between the Uni- 
ted States Government and the Creek Indians, 
by which the United States became possessed of 
all the lands belonging to the Creek nation in 
Alabama and Georgia, except certain reserved 
lands that were to be held by the heads of Indian 
farnilies; but the Indians had aright to dispose of 
these lands so reserved to white citizens. The 
gentleman from Wisconsin [Mr. Wasusurn] has 
raised an objection to that treaty. He charges that 
the Government of the United States defrauded 
the Indians; and that, owing to this fraud on the 
part of the Government, these depredations were 
committed. And his argument is, that because 
of that fact, the citizens of the United States who 
have suffered from the action of the Government, 
ought not to be paid for the losses they have sus- 
tained. That, sir, it seems to me, is a most 
extraordinary argument. Admit that the Govern- 
ment acted wrongfully, and then deny the respons- 
ibility of its wrongful acts, and thus escape the 
consequences incident to your action. I hold that, 
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if, as the gentlemen who oppose this bill say, the 
Government acted wrongfully, the Government 
is responsible in good faith, and according to fair 
dealing, for all the consequences resulting from 
its wi and I shall be the last man who 
will ever raise his voice against the payment by 


ongful act; 


this Government ofall damages resulting from 


own acts, whether those acts were rightor wrong 
I fay, therefore, that if the Government brought 
this « mity and its loss of property upon those 
j , itis notin the mouths of the enemies of 


this bill to take ground against the payment of 
these losses sustained under the circumstances; 
and to me it is exceedingly painful to see them 
place themselves in such an unenviable position. 

But, to goa little further on in the history of 
this matter, we find that in 1832, another treaty 
was made with these Indians, by which the In- 
dians ceded all their lands east of the Mississippi 
river to the United Siates Government, except 
certain reserved lands which they were author- 
ized to sell, and of which they soon divested 
themsel¥es, and became a poor, miserable, wan- 
dering band of marauders. Now, sir, it is stranve 
indeed, if the Government is not to be called on 
to pay these claims, if the facts, as detailed by 
the opponents of the bill, are true. From 1832 
to 1836, there was no particular difficulty between 
the Indians and the white citizens; but, if LT un- 
derstand the ae of the case correctly, in 1836, 
when the Indians had divested themselves of all 
their Jands, they commenced their depredations 
upon the white citwens, and plundered them of 
their property. Now, sir,itwas the business of 
the Government to keep these Indians in subjec- 
tion. According to the intercourse act, the citi- 
zens had no right to raise a hand against these 
Indians. And yet we are met here with the ar- 
gument that one thousand and three American 
ciuzens jn the States of Georgia and Alabama 
were driven from their homes: by fifty Indians. 
Why, sir, if there bad been but ten Indians, the 
citizens would have had no right, under the in- 
tercourse act, to have raised a hand against them. 
They were bound to look to the General Govern- 
ment foreventual indemnity, or they would have 
betrayed a want of confidence in the pledges of 
the Governinent. 

Now, sir, I agree with the report made by my 
collearue on the Committee on Indian Affairs, 
that these claims come clearly within the seyen- 
teenth section of the intercourse act; and I think 
I can show this committee that the Government 
is bound to pay every dollar of the losses sus- 
tained by these citizens. Letus see what the sev- 
qpteenth section is, and what action has been had 
in regard to it. [ will read the seventeenth sec- 
tion of the intercourse act, although it has been 
read here before, because | think it important to 
the view of the case which I take, that it should 
again be brought to the attention of the commit- 
tee. before reading the section, however, I de- 
sire to make this additional remark: that we had 
a treaty of amity with these Indians at the time 
these depredations were committed. I claim, 
therefore, first, that this section covers the ground 
of these claims, and I shall show afterwards that 
the Government has recognized these as valid 
claims. ‘The seventeenth section of the intercourse 
act is as follows: 

“ Sec. 17. .and be it further enacted, That if any Indian 
or Indians, belonging to any tribe in amity with the United 
States, shall, within the [ndian country, take or destroy the 
property of any person lawfully within such country, or 
shall pass from the Indian country into any State or Terri- 
tory inhabited by citizens of the United States, and there 
take, steal, or destroy, any horse, horses, or other property, 
belonging to any citizen or inhabitant of the United States, 
such citizen or inhabitant, his representative, attorney, or 
agent, may make applhicayon to the proper superiatendent, 
agent, or sub-agent, who, upon being furnished with the 
necessary documents and proofs, shall, under the direction 
of the President, make application to the nation or tribe to 
which said Indian or Indians shall belong, for satisfaction ; 
and if such nation or tribe shall neglect or refuse to make 
satisfaction, in a reasonable time, not exceeding twelve 
months, it shall be the duty of such superintendent, agent, 
or sub-agent, to make return of his doings to the Comimis- 
sioner of Indian Affairs, that such further steps may be 
taken as shall be proper, in the opinion of the President, to 
obtain satisfaction forthe injury; and, in the mean time, in 
respect to the property so taken, stolen, or destroyed, the 
United States guaranty, to the party so injured, an eventual 
indemnification: Provided, That, if such injured party, his 
representative, attorney, or agent, shall, in any way, violate 
any of the provisions of this act, by seeking or attempting 
to obtain private satisfaction or revenge, he shall forieit all 
elaim upon the United States for such indemnification : 
fund provided, also, That, unless such claim shall be pre- 
sented within three years after the commission of the in- 





jury, the same shall be barred. And if the nation or tribe 
to which such Indian may belong, receive an annuity from 
the United States, such claim shall, at the next payment of 


, the annuity, be dedhcted therefrom, and paid to the party 


injured; and, if no annuity is payable to such nation or 
tribe, then the amount of the claim shall be paid from the 
Treasury of the United States: Provided, ‘That nothing 
red shall prevent the legal apprehension and 
punishinent of any Indians having so offended.’ 


herem conta 


Now, the question may be asked why these per- 
ons did not at the time these dé predations were 
committed, apply to the President of the United 
States, the Indian agent, or Indian sub-agent, for 
remuneration by the Government, The best rea- 
son why these gentlemen did not apply, is that 
there was no such Indian agent or sub-agent 
there. The Government of the United States had, 
in solemn treaty made with the Indians, agreed 
to keep Indian agents, or Indian sub-agents, or 
some person through whom its business might be 
transacted with these Indians. No such agentor 
person was there; and that is the reason why 
these citizens could not obtain remuneration by a 
compliance with the seventeenth section of the 
Indian intercourse act. ‘Therefore, I say that the 
claim upon the part of the opposition to this bill, 
that these persons are not entitled to relief be- 
cause they did not comply with the intercgqgrse 
act, like all the other arguments against high, 
falls harmless to the ground. 

Next, what view of the question did the Gov- 
ernment itself take at the time? Why, instead 
of requiring these claimants to go through all this 
routine of obtaining affidavits and proof to be pre- 
sented to the Indian agents or sub-agents, Gen- 
ral Jackson, the great man of that time—God 
less his memory !—always tenacious of the rights 
of the people, called the attention of the Congress 
of the nation to the calamity that had fallen upon 
these American citizens. He stbmitted to Con- 
gress the propriety of making reparation for the 
injuries that had been done, and Congress 
promptly responded to his recommendation. 

A commission was appointed. For what pur- 
pose? For what purpose was it appointed, if it 
was not intended the claim should be paid if these 
citizens had a right to claim anything at our 
hands? "Why appoint this commission, and why 
vo through this foolish, trifling procedure, if no 
purpose was to be served by it? It was not the 
way business was done atthat time. The Presi- 
dent of the United States saw that the Govern- 
ment had not discharged its duty to the people of 
that district; and ready as that great and wise man 
was, always ready at all times to do justice to the , 
people, he recommended that this mode of prto- 
cedure should be adopted. In order to avoid all 
the routine which had to be gone through with 
in order to secure relief under the intercourse act, 
the United States had the right to waive, and did 
waive, the necessity of that routine, so that the 
citizen could receive the benefit of this legislation 
by the simplest means. Then I say it was emi- 
nently proper and statesmanlike to have this com- 
mission appointed to go there. Instead of each 
individual being obliged to make out a statement 
of his claim, the Government had the right to 
send the commission there, and in one job, in one 
proceeding, settle the whole matter, and bring 


_ the question clearly and fairly before the country. 


The commission appointed by the Government 


| was sent outto investigate and ascertain how much 


the people had suffered, and make their report. 
They made their report; and now gentlemen deny 
the obligation of the Governmentto pay. Since 
that time, from year to year, this claim has been 
pending, in one shape or another, before Congress. 
it has received the sanction, from year to year, 
of the committees to whom it has been referred, 
as the history of the legislation of the country 
proves; and yet, it has been one of these unfor- 
tunate claims, involving the private interests of 
citizens upon the Government, that for twenty 
years never could get a hearing in this House. 
And there, again, the opposition claim the benefit 
of their own wrongful acts in causing this delay, 
and now plead it in bar. This case should have 
been disposed of yearsago, That it has not been, 
was not because of a want of disposition on the 
part of Government to pay, but because of the 
difficulties by which they were surrounded in 
doing business. Who can do anything here? 
Every gentleman knows that it is next to impos- 
sible even to reach a case in its regular order. 1 | 
have been almost surprised that we have suc- | 
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Sanuary 21, 


on where 


| we can have a'hearing at all; that it should be in 


a condition where a single objection should not 
defeat it. 

It is claimed that this destruction of propert 
was the result of war; and that, therefore. tha 
Government is not bound to indemnify the citi- 
zen for property destroyed during war. J think 
it is perfectly easy to prove that a war did not 
exist with thesé Indians; but, sir, before | vet 
through, I intend to show that, even if we had Q 
war, this Government is bound to pay every dol- 
lar claimed by these citizens. Put it in its very 
worst aspect; admit, if you please, that there was 
actual war, and | maintain still that the Govern. 
ment was bound to pay.’ If there was war, then 
I claim that the Government is bound to pay for 
the property of the citizens taken for the aid and 
subsistence of our Army,which was the case here 
as abundantly appears in the proof; and gentle. 


/men must knowit if they have read the evidence, 


which I have no doubt they did. 
I take it that war cannot exist in theory; I take 
it that war is a fact; that war must consist of such 


| a state of facts as include all or some of the inej- 


dents of war. Now, I ask gentlemen who are 
opposed to this bill to tell me if there was a war 


| at that time between the United States and the 
| Creek nation; when and where that war was de. 


clared; for what purpose, and on account of what 
grievance? Where was the first battle fought? 


| Who won or who lost the first battle ? Can any 


gentleman tell me where it was that the army of 
the United States and the army of the Indians were 


arrayed in hostility against each other ? Can they 


tell me where a single soldier or Indian was killed - 


in battle in that war? Why, it must have been 


| Amost extraordinary war where there was nobody 


| them? 


killed and nobody hurt, and where there was no 
declaration of war and no peace was made ? 

And yet we are told that there was a war, and 
that, therefore, the Government is not bound to 
indemnify citizens for losses sustained during 
those troubles with the Indians. If it be proved 
to me that these troubles with the Indians in 
Georgia and Alabama amounted to a war, I will 
have learned so much that [ never knew before. 
It is compared by some gentlemen with the Black 
Hawk war. Why, as L understand it, there was 
fighting in the Black Hawk war. Did not the 
Army of the United States go to the scene of 
operations, and attack the Indians, and defeat 
Was not there fighting there between the 
soldiers and the Indians? Certainly there was. 
There was an incident of war in that case. But 
as to this war in which there was no fighting, or 
attempt at fighting between the United States and 
the Indians, | say it was no war at all; and all 
your arguments on the war basis must fall harm- 


| less and withouteffect before this committee. In 
| my judgment all intelligent, investigating men 





must come to the conclusion that there was no 
war, because the circumstances connected with 
this case lack all the incidents of a war. 

Now, Mr. Chairman, the action of the Govern- 


| ment itself is conclusive on this question, Gov- 


ernment has paid to the citizens of Georgia a 
portion of these very assessments made by the 
commissioners. The sum of $21,000, or there- 
abouts, was paid to the State of Georgia, being 
the claim of Jarnigan & Co., who was in the list 
of these other clainrants. Why should Ge vern- 
ment have paid this claim if it was not a just and 
proper one? 

But, Mr. Chairman, there is another point 
which deserves the attention of the committee, 
and it is this: The Government of the United 
States paid to the friendly Indians $80,000 for 


| property of theirs that was destroyed on the same 
occasion. Now, I should like to know from some 
/ gentleman how much better an Indian is than a 


white man; and how much more right an Indian 
should have than a white man? If it was right 
to pay the Indians for property destroyed for 
them, is it not right and proper that the white 
man, the American citizen, should be paid also 
for his property destroyed under the very same 
circumstances for him ? 

But there is still another argument that is urged 
against this bill; that is, that the property de- 
stroyed and stolen by the Indians was not the 
property of these claimants, but of a portion of 
the Indians themselves. 

it was said in the outstart of the argument on 
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hat side, that the Indians had become poor, that. 
y were starving, and had nothing to live upon; 

i that the citizens had defrauded and robbed 
of all their property. But now it is set up, 

on the contrary, that all the property for which 

ms are made, to the amount of nearly half a 

1 of dollars, was theirs. It appx ars to me 
, that, if t were any foundation for this 
rument, that property ought to have been suf- 
t to sustain them, and kee p them from star- 
tion. But there is no foundation for it, and no 
th in the statement. The property did not be- 
jong to the Indians, but to the white citizens. It 
is true that the Indians were in a deptorable con- 
dition; and this property was not theirs, but that 
of the white citizens residing in that disttict of 
country. One thing is very certain, and that is, 
that it was not the property of the United States 

did not belong to the General Government. 
These foraging parties were sent out to seize what- 
ever they could lay their hands,on. They took 
horses snd cattle; they entered the farm houses, 
ind carried away whatever they found in the m 
which could help to sustain man or beast. Who 
were the owners of all this property? If these 
claimants were not, no one can tell who was. 
There has Sian no other claim to it set up; and, 
therefore, these must be considered valid claims 
til some ope sets up a higherand a better title. 
We find, Mr. Chairman, from the evidence in 
this volume, that orders were given by the Uni- 
ted States officers in command, that the friendly 
In hice who joined the United States troops 
shout d subsist on whatever they could find inthe 
country. The Government knew ve ry well that 
it had nothing there for these troopsand Indians 
to subsist upon. Here is the statement of the 
offivers on this point, to the effect that the Indians 
went out in forage parties and brought in large 
numbers of cattle; and that as soon as the cattle 
were brought into camp, an indiscriminate slaugh- 
terof them wascommenced,and hundreds of them 
were shot down, not by the hostiles, but BY the 
friendly Indians—by the United States solqiery, in 
fact; for, whenever the Government of the Unite d 
States admits Indians into the ranks of the Army, 
from that moment the Indian becomes an Ameri- 
can soldier. If, tnen, that American soldier went 
out and took the property of citizens, I ask 
whether the Gove ronment s hould not refund to 
the citizen its value? Is it not bound by the Con- 
stitution to pay for it? 

But we are told that there is no way of telling 
how much property was taken. Do you intend 
to escape payment of a just claim because your 
officers neglected to do their duty? 1 hope such 
a plea as that will not be allowed to w Rich upon 
Congress; and yet there is no other construction 
but that to be put upon the I: inguage of some gen- 
tlemen who have spoken against this bill. 

I suppose, Mr. Chairman, that every gi ntleman 
on this floor has read these docume nts, and un- 
derstands the case thoroughly. I suppose that 
every point of it is fully and perfectly understood 
by every gentleman of the committee. 1 did in- 
tend to have re sad extracts from the st atements of 
the officers showing the extent of the depreda- 
tions, and showing, i in some instances, to whom 
the property belonge d. There were buta few in- 
sr ces in which the officers nam d individuals, 

butthey did specify localities; and these claimants 
being from these localties, the presumption is a 
fair one that the property was theirs 

But, Mr. C hairman, we are met with anéther 
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argument, and that is thatthe Government of the | 


United States regarded this as a war, and made 
an al propriation of $12 5,000 for c arrying it on. 
What was done with that mone yl do notknow, 
nordofeare. Itisalso said that the Government 
of the United States regarded this as a war, for 
the reason that land warrants were issued to sol- 
diers engaged in it. In my judgment, such an 
argument as that avails nothing. If I refer 
single instahee that is within the recollection of 
every gentleman here, | think all willcome to the 
sante conclusion which I havecome to. Bounty 
land warrants weré issued to soldiers who were 
enrolled in 1836, 1837, and 1838, on our northern 
frontier on the Canadian line. We had no war 
there. There was no war on the part of the Uni- 
ted States with Great Britain or @y other Power. 
But soldiers were ordered there to suppress threat- 
ened troubles, and these soldiers have received 


land warrants. And yet ask any gentleman in the /! 
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| 


toa | 


~duty in not 
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“opposition here to te 1 me whether he belt ves we 
had a war in 1837 or 1838, alone our Canadian 
frontier? There was no such war; but neverthe- 
less bounty land warrants were drawn by the sol- 
diers who were engag r 
That is an answer 


ed along that line. 

to the argument, so far as 
the point about land warrants goes to prove that 
there was any war. It was not necessary that 
there should have been a war, in order to entitle 
the men who served there to land warrants. | 

understand, too, that the land warrants issued 
for the service during these Creek Indian dis- 
turbances did not designate it as a war, but as 
Creek disturbances. But, be it war or no war, 
it can make no difference to me. Troubles and 
destruction of property followed these Indian dis- 
turbances Large amounts of propertv. were 

taken and destroyed by the allies of the “United 
States, and converted to the use of the United 
States; and, therefore, I hold that the United States 

— as muc h re sponsib le for it as if a re¢ cord had 
been kept by its officers of every dollar’s worth 
of the property, and of the name of its owner. 

The Government itself selected its own tribunal. 

It sent there its own men; men of its own ap- 
pointment and selection; men having the capacity 
todischarge the duty devolving on them. These 
cc 1issioners went there, made their investiga- 
tions, and reported the result of their proceedengs, 
I say that facts connected with this examination 
are suffic ient to fasten on this Government the 
responsi! lity for these claims. I have no doubt, 
sir, that if this case had received the attention of 
Congress, it would, long since, have been pro- 
vided for; butit takes usalong time to do nothing 
here; it takes, occasionally, a whole day of hard 
labor to do nothing. 

But, Mr. Chairman, I glazed the committee 
that I would occupy just so much of its time as 
would enable me to cet ean with what I had 
to say on this sub ject; and knowing, as I do, 
that there are gentlemen on that side of the House 
who understand this question much better than I 
do, I prefer that, debaté being limited, they should 
have the time that is left, and that gentlemen on 
this side of the House, who have said but little 
on the subject, and that little, as I think, badly, 
should have the chance to adduce such arguments 
as they may see fit, so that we may arrive at the 
truth. All that we as that right and justice 


k Is, r 
be fae ak that the held to just 


» Government be 


that kind of responsibility to which a private cit- 
izen is held. That is all we ask. All the interest 
that I feel in this is, that the claim shall recefve 
that kind of consideration which its importance® 
deserves. If gentlemen on this side of the House 
or on that side differ with me as to the conclu- 


te 
iS On Which 





S101 L rely, itis no fault of mine, and 
l will find no fault with them. If they believe 
that [ am wrong, and that the claimants under 
this bill are w rong; if the case be »4S Some say,a 
stupendous swindle, then, I say, give us light. 
Give us the evidence. Satisfy my mind that the 


claim ought not to be pal id, and I pled; ge you 
my word, that even now, to- dl: 1y, and (* neeforth 
while I amin C or 3 will oppose the 
strenuously as | ever advoc ated it. 
view that I entertain, that thes 
estly due and should 
and that the ¢ 


bill as 
Fut with the 
se claims are hon- 
long since have been paid, 
rovernment has’ been derelict in its 
sooner paying them, [ must pursue 
the course that I have heretofore pursued. 

Mr. PURVIANCE. 1] desire 
tleman from Ohio a que stion. 
of the t t refused 
to abandon their possessions, were permitted to 
remain. | desire to know, therefore, whether the 
collision out of which the disturbances arose, did 
not aecrue between the citizens of Georgia and 
the Indians who refused to abandon their lands? 

Mr. LEITER. I will say, in the first place, that 
there’ was no collision. The citizens of the United 
States living in that country and the Indians never 
had a collision, any more than [ should have ifa 
highwayman entered my house in the night time 
and attempted to rob me of my property, or de- 
stroy my life, or the lives of my family. ‘The In- 
dians were not in hostile array against the whites, 
They were not engaged in war, -but in private 
plunder. The gentleman from Pennsylvania la- 
bors under a delusion if he supposes that there 
was anything which approximate od to a wer. 

fr. PURVIANCE. The gentleman misunder- 
stood me. 


wre ss 


to ask the gen- 
By the provis 
treaty ,any portion of the tribe tha 


ms 


521 


Tam roing 
*s question, I 








Mr. LEITER. 


to answer the gen 


No, sir, I did not, 


tleman Say, SH, 


that there was no collision. The disturbances 
and trouble grew out of the fact that the Govern- 
ment had not prov ided Indian agents and had not 
discharged its duty towards the Indians, or to- 
wards the citizens either. The Indians we re per- 
mitted to remain there and cemmit depredations. 
Inste neo of being removed, they were permit d to 
remain sk ilk Ing avout the country and plunder- 
ine the citizens; and the citizens had ¢ . right to 


look to the Government, under the 
act, for indemnity for the losses thus sustained 
by them. The lands reserved to the heads of In- 
dian families had been sold by the individual In- 
dians, under the authority vested in them by the 
treaty stipulations. If any wrong has resulted, 

s 1 have alres ady safd, it was in consequence of 
he wroneful act of the Government of the United 
States. L repeat to my friend from Pennsylvania, 
that there was no war, regular or irregular. 

Mr. DAWES. I would ask the gentleman from 
Ohio if he supposes that the Govefmment is 
bound to indemnify a man when a highwayman 
breaks into his house and plunders him ? 

Mr. LEITER. No, sir; but if the Govern- 
ment has said that when a man stops you oh the 
highway and demands your money or your life, 
if you make no resistance, but hand over your 


intercourse 


poe “ket-book to him, the Government will indem- 
nify you, then | say the Government is bound to 
ay you. 

Mr. DAWES. I understood the gentleman to 
say that, by the intercourse act, the whites were 


prohibite d from resisting the Indis ans. I want to 
know if the Government has passed any law to 
prevent a man from defending himself? 

Mr. LEITER.. No, sir; but the Government 
has passed a law, that if Indians commit depre- 
dations upon a citizen, and the citizen redresses 
his own grievance, and himself takes vengeance 
upon the Indians, then the Government will not 
pay him for his lossi Ss. 

Mr. DAWES The ( tovernment, then, has 
passed a law thi ‘ta man shall not take ve ngeance; 
but L ask the gentleman if there is any law of the 
United States ‘that: aman shall not defend himself 
and his prope rty: ? 

Mr. L i ITER. No, sir; but I say this to the 
grentlenfan from Massachusetts: that the Indians 
are a peculiar kind of people; they are regarded 
by the laws of the United Stat is foreigners, and 
ns of the United S They area 
independent people, with a sort of pro- 

ed State ; Govern- 


part of the Unit 


not as eitize 
kind of 
tect 


rate on the 


ment over them; and the laws that regulaté civ- 
ilized communities, in the States or anywhere else, 
have no application whatever to the intercourse 
between the citizens of the United States and the 
Indians—not the least in the world. The Gov- 
ernment of the United States had undertaken, by 


treaty, to remove allof these Indians, except those 
who had reserved lands, and to remove those as 
they had disp Why 
did it not remove them? Ifthe Government had 
done its duty, these claimants would have been 
spared the losses and calamities that befell them. 


Mr. PURVIANCE. 


soon as ised of their lands. 


| ask the gentleman from 
Ohio whether the collision did not grow out of 
an attempt Mrethe nart of citizens of Georgia and 
Alabama to intrude upon those Indians who re- 
mained there under the treaty ? 

Mr. LEITER. No, sir; there is nota word of 
evidence tending to show that fact in this whole 
volume; and I say, upon the responsibility of my 
friend from Georgia, [Mr. Tripre,] that it is not 
the fact. 

Mr. DAWES. I want to ask the gentleman 
from Ohio what is the difference between these 
claims and the claims that were allowed by the 
commission and paid by the Government of the 
United States? 

Mr. LEITER. The claims already paid— 
amounting, I believe, to $25,000—were provided 
forby the legislation of 1816. ‘These claims should 
have been provided for by the act of 1834; but 
inasmuch as the Government had no Indian agents 
there, and no one to attend to the wants of these 
pe ople, so that they might present their claims 
properly, why, the whole matter was submitted 
to the President of the United States, and by him 
to Con ewress. 

If any other gentleman desires to ask me any 
further questions, I will yield to him for that pur- 




















































































































































































































pose; because | take it that gentlemen who ask 
mus trons do it in good faith, for the purpose of 


arriving at the truth, and I will endeavor to an- 


ewerthem candidly. Asnooth entleman seem 
desirous of interrogating me, I willnow yield the 
floor, thanking the committee for their att 
tion 

Mr. GRANGER, Mr. Chairman, this bill is 
of too mu h importance to be | cd without great 
caution, 


It involves, in the first plac , the payment of 
and if allowed, will most 


assuredly commit the Governmentto the payment 


larg uma of money; 


of similar claims, to the amount of many millions 
more, 

The claim is a doubtful one at best, and we 
should be very careful not to incur any needless 
or improper ¢ x pe nditure of mone Y> when we have 
not a dollar to spare. 

If we undertake to pay such claims while we 
are every d ly borrowing and shinning to mect 
pressing demands, we shall soon have all we can 
attend to. 

I ask the friends of the Administration (and I 
am one of them, so far as 1 think they are enti- 
tied to my confidence) not to allow this additional 
load on the Tre asury, by opening the door to the 
payment of such large and doubtful claims. 

ft would sec m, by the terms of the bill, that by 
the usual rules of taking 
would Lye hope le ss. 

In the second 
remarkab! 


testimony this claim 


section of the bill we find these 
words: 


“That the Secretary of War be, and he is herebs 


author- 
ized, without regard to existing rules and requirements, to 
receive such evidence as is on file in the Departments of the 
Government, and any turther proof which may be offered 


tending lo establish the validity of these claims.’ 


Mr. CRAWFORD. 


tleman that the se 


l desire tosay to the ren- 
tion to Which he addresses his 
remarks will be stricken out. I have submitted 
: 3 

a substitute for it. 

Mr. GRANGER. It isa part of the bill, and 
I want to recognize it in my remarks. 
butaf the gentleman is going to 


tis there; 
strike it out Lam 
very glad of it, and will help him do it. © 

Now, sir, when we reflect that the * evidence 
on file in the Department’’ actually embraced the 
amount of twelve or thirteen hundred thousand 
dollars, mostof which wasentirely disregarded by 
the commissioners appointed to examine and re- 
port upon it, we are struck with the very aecom- 
modating phraseology of the bill. And in the 
same section of the bill, it very pradently pro- 
vides, **that payment to be made by the provis- 
ions of this bill shall be in full satisfaction of al! 
these claims.’’ 

So, if we will pay them off this time, they will 
agree not to come again forthe sameclaim. En- 
couraging, quite! 

Now, sir, what are these clai 
two sorts, 
public use. 

And the other is, for the payment for Indian 
depredations on the people of Georgia and Ala- 
bama, and date back some twenty-odd years ago. 

The pay for the private property taken for pub- 
lic use, understand was settled and paid for long 
ago. 

As for the claim for Indian depredgions on the 
people of Georgia and Alabama, True or false, 
they are not claims for which the United States 
are responsible. 

They do not come within the range of their 
liability, and itis not our duty to pay them. They 
are entirely inadmissible, and ought to be rejected 
at once, 

Sir, | remember something about these direful 
depredations on the good people of Georgia and 
Alabama by the Indians. 

Mr. Chairman, the mistake is, the complaint 
comes from the wrong side. 

It was the white people, and not the Indians, 
that were the aggressors; and if a fair settlement 
could ever be had, I have no doubta large bal- 
ance would be found in favor of the Indians. 

These Indians had aclearand undoubdled right to 
their lands when these depredations commenced. 

They had held them from time immemorial, 
long before Columbus was born; and they claimed 
their tithe was from God. 

They held various well-written treaties with 
the United States, by which their rights and ob- 
ligations were well defined, 


ns? They are of 


One is for private property taken for 
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We had, by these treaties, not only admitted 
and recognized their entire independence and per- 
fect right of soil and sovereignty, but we have 
bound ourselves to guaranty and defend those 
rights forever. 

Such was the condition of things when their 

white neighbors, who now come here and ask us 
to | ly for Indian depred itions, be fanin the fa “e 
of tho ystem of aggression and 
depredation which has resulted, as no doubt was 
intended, to drive them away. 
The Creeks and the Cherokees were in quiet, 
peaceful possession of their ancient homes when 
their white neighbors began to crowd and covet 
their fine lands, their well-cultivated farms, and 
their rich gold mines. 

Then commenced that cruel system of en- 
croachment and aggression on these quiet and 
peaceful Indians, with a view to deprive them of 
their country and get possession of their lands. 

They refused to go, and said they would sooner 
perish on the graves of their fathers. 

Mr. Adams, while he was President, strove to 
maintain the treaties and protect the Indians. He 
sent a battalion of troops there for that purpose; 
but his suecessor withdrew the troops, and told 
the Indians the y must leave. 

They remonstrated, but all in vain. ° 

The chiefs were repeatedly at the President’s, 
holding up the treaties and claiming protection 
under them. But General Jackson’s mind was 
made up, and go they must. 

It was on a time like that, when the President 
felt the cutting sarcasm of the Indian chief. 

To the President’s remark, ‘* You cannot live 
with the whites; you had better go west, where 
you can have a plenty of lands, and we will see 
that you are not molested;”’ 

The chief re phic d: ** Not be molested, you Say. 
Whom will you give for bail?”’ 

At length General Scott was ordered there with 
four thousand men, to force them off and gain 

kOSSeESSION. 

lis lofty mind disdaine@the task. 

Dut as a soldier he must obey. 

His reply to a friend, who suggested conscien- 
tious scruples, was: ‘* Yes, I willgo, and if I can- 
not get them away without spiiiing their blood, I 
will stop and make a communication to the Gov- 
ernment.’’ ** Yes, [ will go; for if I do not, some 
ill.’? “*But 1 am no butcher.”’ 


treaties a sy 


one else will. 

He marched his army to their vicinity, and left 
his troops and went among them; not as an en- 
emy, butas a friend. He pointed out to them 
jhe inevitable course of events, and advised them 
to leave, and offering them all the aid in his power. 
His mild and friendly advice accomplished what 
his arms could not. 

And thus they went away, invoking the btess- 
ine of Heaven on the head of General Scolt. 

And now, sir, at the end of some twenty-five 
years, the charge is here that those abused and 
plundered Indians have depredated on the people 
of Georgia and Alabama toa vast amount, and we 
are modestly asked to foot the bill. 

And, sir, what is the bill? After trumping and 
swearing up the amount to twelve or thirteen 
hundred thousand dollars, and including that 
amount in the bill, we are now told, if you will not 
agree to that, just pay us $350,000 for heating the 
poker. 


with you, provided you will just instruct the ref- 
eree not to be very particular how he takes the 
testimony. 

Sir, | hope and trust this claim will be rejected, 
and the key turned against any such claim here- 
after. 

Mr. SMITH, of Virginia. TI do not rise to 
makeaspeech. Ihave not given this subject very 
great consideration; but if I understand it, this 
claim embraces two items, one for the actual «con- 
sumption of the property of these claimants by 
the troops of the United States, and the other for 
depredations committed by the Indians, who, it 
is alleged, were at the time in the custody of the 
United States. 

Now, sir, I believe the genJeman from New 
York, who has just spoken, is conscientious in 
all he does, however wrong may be the conclu- 
sions to which he may come. I know that gen- 
tleman, and I am willing to accord to him entire 
conscientiousness in all his official, as well as in 
his private, actions—even in an omnibus. I de- 
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sire, therefore, to put a question to him. The 
question I wish to put to him is this: suppose the 
Government were carrying a band of Indians 
through his township, and while spending the 
night there, the Government officials should aban. 
don their position, and the Indians should be 
turned loose upon his property: would not he rec. 
oguize the obligation of the Government to make 
good all his losses? The Indians were in the 
charge of the Government, and the Government 

was therefore responsible for their acts. But 

suppose they should commence by burning down 

his house, shooting his cattle, and robbing his 

storehouse: would he not hold the Government 

responsible to make good the depredations com- 

mitted by them? 

Mr. GRANGER. Well, sir, in reply to the 
gentleman from Virginia I would say that it would 
depend wonderfully upon circumstances. [Laugh- 
ter.] In the first place, I have always lived near 
strong and powerful Indian tribes, and we have 
never had any quarrel with them. We treat them 
honestly, and they are quite as honest as‘we are, 
[Renewed laughter.) In the next place, if they 
should come in first, and commence this system 
of plunder without good provocation, if I had not 
plundered their wigwam first, I think I should 
‘lick’*them for it. [Laughter.] ~ 

Mr. SMITH, of Virginia. The gentleman does 
not answer my question. I am here, aS an Amer- 
ican Representative, to do my duty according to 
my conscience and according to my belief. I sub- 
mit to the gentleman from New York that he has 
not answered my question; and that he may 
clearly understand it, | will repeat it to him. I 
ask the gentleman for a distinct answer in that 
spirit of candor with which | am sure he is pleased 
to act on all occasions. 

I say, suppose the United States, through their 
cficers, had two thousand five hundred Indians 
in charge, marching them to the West; suppose 
they were to camp in his township, and the offi- 
cers were to abandon their position, leaving the 
Indians there without provisions or means of 
support$ suppose that in consequence these In- 
dians should commence to depredate upon him and 
upon others in the township in which he lives: I 
ask the gentleman whether he would not consider 
the Government bound by the clearest obligations 
of right to make reparauon for the depredations 
committed ? 

Mr. GRANGER. I answer the gentleman, that 
it is a case that never did arise and never will 
arise, and | do not see the necessity of answer- 
ing it. 

Mr.GIDDINGS. I rise to a question of order. 
My question is, that there are now but some fifty 
minutes of the time allotted to the general debate 
upon this bill left, and I object to that time being 
taken up in catechising the gentleman from New 
York, when the friends of the bill will have the 
closing speech of an hour. 

Mr. SMITH, of Virginia. 
according to the rules of order, and | object to this 
interruption. : 

The CHAIRMAN. The gentleman from Vir- 
ginia is entitled to the floor; but the gentleman 
from Ohio has the right to rise to a question of 
order, and it is the duty of the Chair to sustain it. 
The Chair overrules the question of order. 





| .Mr.SMITH, of Virginia. I now put this ques- 
And, if you refuse to do that, we will leave out 


tion in a distinct form, and I ask the gentleman 
from New York to answer it. 

Mr. GRANGER. The supposition is not a 
parallel case to anything connected with the bill, 
and I do not see the propriety of answering mere 
Suppositions. 

Mr. SMITH, of Virginia. I put the question 
‘in that form, because a supposition sometimes in- 

volve8 the best argument and demonstrates the 
clearest conclusions. 1 maintain this isa parallel 
case. In this particular case, I understand that the 
Government of the United States had undertaken 
to remove those Indians. It had displaced them 
from their lands, with the exception of certain res- 
ervations. Those reservations had been disposed 
of. The lands had been taken up by white set- 
| tlers under the invitation of the Government. 
The troops placed there by the Government had 
strangely been withdrawn, leaving the Indians 
without controlgand without the meang of sup- 
port. Of course, trouble and perplexity arose. 
, The Indians commenced a series of depredations 
upon the white men who had gone to that coun- 
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try and e ead upon ee saleiration: of f the, asi, 
making the barren desert smile and blossom as 
the rose. 

These, as I understand it,are the facts of this 


case. Lthi k the y are ubue rstood bv the 


com- 
mittee, at d I submit the question, so far as Lam 
eoncerned, without further remark, believing the 
He is Viil do justice Wilhout ai y sort of hesi- 


ta u 

Mr. GIDDI NG is. 
the Liouse 
bill; but, 
case. Some twe nty-five years ago my predeces- 
sor, (Mr. Whittlesey,) who was one of the ablest 
chairmen of the Committee of Claims who ever 
wesided over that committee, reported, clearly, 
distinctly, gand fairly, against this claim. That 
committee had obtained for itself an enviable fame. 
From 1794 the Committee of Claims had tarned 
their attention to claims against the Government. 
All claims against the Government were, at that 
time, referred to that commit¥ee.. They kept a 
regular record of all their proceedings. The: ir 
decisions were duly entered upon their journal, 
with the reasons therefor; and the yeas and ni tvs 
were recorded whenever demanded. That com- 
mittee took for their guidance the precedents of 
revolutionary days. They referred to the greatest 
intellects of ‘the age in which the Revolution oc- 
curre d. and particularly were they guided by the 
opinions of Alexander Hamilton. There were 
then a vast number of claims arising, of every 
description, touching ioe 8 sustained during the 
revoluuonary war. 

Now, sir, [ will say that I have no interest in 
this p articular case. It is the principle alone to 
which L have bestowed my attention. Task that 
shall be governed by rules which have 
governed all like cases for the last fifty years. If 
these claims come within those rules, then, I say 
emphatically, pay them. If not, then Iam op- 
posed to dealing out justice with a partial band. 
Does any advocate of this bill ask for these claim- 
ants anything more than the same measure of 
justice which was dealt out to the same class of 
cases arising during the Revolution? I say give 
them no more and no less. ; 

Mr. SMITH, of Virginia. I call the attention 
of the gentleman from Ohio to the fact that Mr. 
Whittlesey’s report was founded upon the as- 
sumption that the Indians were ina state of war 

with the Government. 

Mr. GIDDINGS. I will answer the gentle- 
man. ‘The advocates of this bill may take their 
choice, either to regard the Indians at that period 
in a state of war or peace with the Government, 
and then I will show that the Government is not 
responsible in either case. Is not that fair? Call 
it war or peace. Ior war | will give you the sami 
rule of action, the same measure of damages and 
justice that L will give-—— 

Mr. SMITH, ot Virginia. If the gentleman 
will allow me, I will not take a minute of his 
time. What 1 wish to state is this: the Revolu- 
tion was a state of war. ‘This claim, on the con- 
trary, is not founded upon a state of war; | make 
the distinction. 

Mr. GIDDINGS. I shall meetthat. It isone 
of the purposes for which I rose. I will meet 
this case whether it be considered in reference to 
peace or war. I would deal out the same meas- 
ure of justice to these applicants, that I would to 
allother claimants; the same measure that has been 
dealt out toaill other claimants of past times. 

Mr. Chairman, this is a question on which a 
statesman ought not to have any feeling. So far 
as the law is concerned, I will say that I do not 
care what the law is if it be administered to all 
citizens alike. The same measure of justice ought 
to be dealt out to all men alike. A man must 
abide, of course, the proceedings here upon pri- 
Vate elnima. It is immaterial what the rule is, 

rovided all receive the benefits of that rule alike. 

turn again to the history of thisthing. I would 
advise youngamembers of this House, and with 
all due deference to them, to direct their attention 
to an examination of the State papers collated in 
the volume of claims. The more and more my 
experience has grown here, the more and more I 
have become convinced of the value of such an 
eXamination. If there is a quegtion arising here 
under the pension laws, or in a claim for a grant 
of pension—igdeed there is hardly a claim which 
Can arise at this day for which you will not find | 


I did not intend to address 
again upon the subject of any private 
sir, [ feel some degree of interest in this 


this cast 


| prece dents. 


ample pre cedents full sai emphatic 
It is always at hand, « and I advise 


gentiemen to look into it, and to make themselves 


in that book 


familiar Wi 

Gentlemen, sir, have stated that this property 
was taken for pul uses. | will give a specimen 
of Mr. Alexander Elamilton’s view of the taking 
of property for public uses. Du rthe Revolu 
tion, and at a time, th ! novry ad adeeds oj 
which go home to every Ameri » W 
the British were in the occupancy of Boston, Gen- 
eral Sullivan (h Dbelng command of one of the 


detachments of the Army felt it to be his duty to 
dislodge them from a certain position. The B 
ish occupied certain houses belonging to citizens 
of Boston; and it was impossible to dislodge them 
except by the destruction of those houses. The 
order was given, and the houses were d stroyed, 
They were set on fire by our troops. The own- 
rs of those houses—Mr. rham being the 
particular one—applied to this House for relief, 
alleging that his property had been destroyed for 
the benefit of the public. Mr. Hi: milton took tt at 
case under consideration, and he distinct! y and 
clearly laid it 
taken for pul lie 


i ‘rothing 


down that this was hot property 
rty lost in 
the common fortune of war; that it was in the 
troyed, 
Britis] i being there 


uses; that 1l Was prom 


chance of war that this property was d 
He held that the army of th 
was the misfortune of the citize 
property. Lsay, too, that it was the misfortune 
of the eitizens of Alabama and Gi 
property was taken and destr ryed by the Indians. 
Now I] come to the reason of this rule. Alk 
nations, in time of war, regart d every citizen of 
one nation at war with every cit izen of the nation 
with which it is in conflict; otherwise the citizens 
would shrink from defending their prope rly sand, 
for their own prop- 
erty in order to induce them to defend themselves. 
I will state to my colleague, [Mr. Letrer,| who 
has discussed this question with ability, two facts 
which occurred within a stone’s thr 


ns who owned the 


i that their 


Sir, they are held respouns.bit 


wot his own 
I eall his-attention to the destruction 
of property and the murders of 1832, when this 
nation declared war against Black Hlawk. Then 
it was the duty of this Government to have pre- 
tected and shielded the frontier. When these 
Black Hawk Indians were upon their reservation 
they rose and murdered our people, and burned 
thelr dws lines. Did the lose rs lb tiese 
call for compensation ? 

Mr. LEITER. Had we then a treaty of amity 
with these Indians? . ; 

Mr. GIDDINGS 

Mr. LEITER. Had we 
that we have now, regulating the relations of the 
whites and the Indians? 

Mr. GIDDINGS. We had an intercourse act 
similar in its provisions to the existing intereou 
act. My colleague must nol expect to escape 
there. to be diverted from my line of 
argument. I wiil state to my colleague another 
historical fact. ‘The peop'e of the peninsula, in 
Ohio, were, on the ptember, in 1312, 
driven from their dwellings. "Ti y had to It 
their meals smoking upon the tables; they had 
f their property upon that frontiers 
they left their hogs and shee p and oxen, and all 
the cattle 
of the 
done almost in sight of my celleague’s dwellin 


re side nce. 


cases ever 


We ha 


an intercourse act like 


] am not 


to leave all o 


there were killed either for the support 
enemy or of our own troops. ‘That was 
Did these am re call upon the Government for 
compensation? Ifthey did, did they ever getany? 
You, Mr. ¢ ‘ha irman, yourself repres¢ 
ple. 1 saw the si 10 ke 
ascending at one time. One afternoon every 
dwelling was burned. I know what were their 
sufferings; and when gentlemen tell me that their 
people have suffered, I porns them to the suffer- 
ings of these men | have alluded to, in years 
gone by. 


nt these peo- 
of their fourteen dwellings 


Look at the citizens of Brownstown, 
and at the citizens of Detroit. When the people 
in Detroit, at the surrender of Hull, had all their 
horses and cattle, their wagons and carts, taken 
from them by the enemy, they appealed to this 
body forrelief. We refused to give them < compen- 
sation. There standstherecord. Gentlemen will 
find it in the volume which I have mentioned. I 
will not go into the details of the millions and mil- 
lians of doll ars which were lost by similar fortune 
of war. Theclaimants there have as meritorious 
a case as those provided for in this bill. So well 

{} was this thing understood, however, that they 
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never applied. Ye ty sir, if you allow the claims 
| nh l will endeavy ir to 


provided for in this bill, th 


ee — 


induce these people of my State who suffered, 
or their descendants, to also apply for compensa- 
Lion tor I sses L wills ul out > them the 
same 1 sure ¢ ist that | would d out to 
( el 

There é ntleman.[ Mr. Harcu] who now 

7 

represents 1 Buifalo district. Ido not kiiow 
wh ier he was old enough to remember when 


from Canada and 
burned every dwelling in the eity of Buffalo. The 


wOD » of that city & nit 


the British cros ed over there 


peo} their petition lrere asking 
for relief. They alleged that our commanding 
officer had burn ‘ Lewistown, and that in return 
the British had burned Buffalo. They caQed upon 

for compensation. ‘They sent their petition 
here, founded upon the same principles as this. 
A commission was appointed to inquire into the 
amount of the losses, and it was found to be 
nearly three million dolla Did this House ever 
allow it? No, sir; they never allowed a dollar of 
it. Men and women and children were turned 
out amid the storms of winter, houseless and 
homeless. ‘T 


us 


heir all was destroyed by the enemy. 
Ye t, Sir, we Ste rnly retuse dt O LIVE them one dol- 
lar. And why did we do it? They had suffered 
the fortune of war. | know that a predecessors 
of the gentleman over the way came to this House 
on that very question. Albe rt 1. Tracy, one of 
lawyers in western New York at that 
d ly, Was lected upon that issue Year.after 
year he strove in this House, with all the power 
and all the ability and all the influence he could 
command, to get those claims allowed; but they 
never were allowed. And shall we now estab- 
lish anew precedent? If gentlemen are in favor 
of the establishment of a new precedent, are they 
also in favor of going back and paying all the 
If this precedent 1s estab- 
e, we certainly will, 
should like my colleague, be- 


the ablest 


! 
aione, 


ciaims | have stated ? 
hishe <4 and we do JUSEL 
 LEITER..1 
fore | he finishes bis pre sent train of argument, to 
point out what incidents ‘of war there were in 
these Creek disturbances. 

Mr. GIDDINGS. I promise my collearue 
and others that that i not escape me. | am 
now on the point of wi After the war of 1812, 
and when all these ie rings had taken place, the 
Congress of the Unitéd States felt 
galled upon to do something. 


themselves 
Our officers had im- 
pressed 
implements, and teamsters. 
it was feltought to be allowed. The law of 1816 
was passed. Lwillask my friend from New York 
| Mr. Porrie|toread the portion of thatlaw which 
Ll have marked. hose provisions embrace all 
the principles upon which the law was passed. 
‘This claim comes under the fifth class if it is al- 
imowapie, 
Mr. POTTLE read as follows: 

‘When any property las been impressed or taken by 
publie authority for the use or ubsistenee oft the Army 
during the late war, and the same shall have been destroyed, 
lost, or eonsumed, the owner of such property shall be paid 
the value thereot, deducting therefrom the amount which 
has | for the use and risk ot 


provisions, horses, cattle, wagons, carts, 


Some of these claims 


been paid, or may be claimed, 
the same while in the serviee aforesaid.’ 

‘This provision relates to every species of property taken 
or impressed for the use and subsistence of the Army, not 
comprehended in any of th preceding classes, and which 
shall have been in any manner destroyed, lost, or consumed 
by the Army, including in its scope all Kinds of provision 
forage, fuel, articles for clothing, blankets, arms, and am 
munition; in fact, everything for the use and equipment 
Ol an arin 


: of the officers or agents 


or lmipres 
} 


‘Inall these cases, the certificate 
of tu United States taking 
said articles, 
corps tor whose use they were taken or impressed, and, fur 
thermore, Of the otheers and agents 


the samge were destroyed, lost, or ¢ 


inganvol the ator 
authenticated by the otceer commanding the 





nnder whose command 
nsumed, specitying ft 


value of the articles so 1 or impressed, and destroyed, 
lost, or consumed, and, if anv payment has been made for 
the use of the ime, and the amount of such payment, 


[must be furnished;} and if no payment bas been made, 
the certificate must state that none has been made. 

‘ Before anv other evidence will be received, the claim 
ant must make oath that itis not tin his power to procure 
that which is above specified; and, further, that the evi 
dence which he offers in lieu thereof is the best which he 
jp able to obtain. 7 

“ Under this provision, no claim can be admitted for any 
article which bas not been taken by the orders of the com- 
mandant of the corps for whose use it may be stated to 
have been taken. For any taking not so authorized. the 
party’s redress is against the person committing it.’? 

Mr. GIDDINGS. This law of 1816 was in- 
tended to cover all cases for which this Govern - 

t bound, and for which it would hold 


ment wi 
The law of 1817 extended 


| iteelf responsivie, 
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these provisions to de predat ions committed by In- 
dian tribes. And now,sir,forall claims for fui 

denredatious, or for losses sustained from our 
own Army, or from the ene my , during war, con- 


trary to the 
of 1816. 
Here, Mr. Chairm 


articles of war, we rely upon the law 


in, | would call the atten- 


tion of centlemen to another tact When 1 

Army goes upon th fronuer,its officers and solt 
diers will have prov ns, if they can be found. 
I speak of it because 1 have tried it, and there- 


fore I speak knowingly. [Laughter.] Soldiers, 
while in the service of the country, feel that they 
are authorized to enter the farmer’s field and take 
his green corn, and his grain, and whatever they 


may want, to subsist themselves. Sometimes 
they extend their elaim to take the domestic 
fowls of the farmer. ‘There is no portion of the 


country 
acts of our 


which has not been subjected to these 
troops. ‘There never was an army 
which went outinto the service that did not freely 
and unhesitatingly take whatever they wanted, 
where they thought there was a chance to escape 
punishment. The officers, generally, wink at 
them. In the peninsula in your district, Mr. 
Chairman, to which I have als eer referre id the 
troops went on their way, supplying themselves 
with the best provisions the y bars, find. The 
Indians, also, supplied themselves from the peo- 
ple there. The Indians, I understand, who were 
employed in this war, or in these Creek hostili- 
ties, touk provisions and furniture from the white 
wople. That is the common casualty of war to 
which all portions of the country have been sub- 
Jected. J asked, some days ago, to be pointed 
out wherein this particular case differed from all 
others of losses by Indian depredations in time 
of war. I do not understand my colleague as 
placing itupon any other ground than the inter- 
course act. 

Mr. LEITER. I hold that this claim comes 
clearly within the provisions of the intercourse 
law. The action of the Government, by which 
this amount was ascertained, brings it within the 
intercourse law, and the matter of war has noth- 
ing to do with it. 

Mr. GIDDINGS. My colleague will readily 
perceive that when he attempts to put his hands 
into the pockets of my eonutit uents and to take 
money from them to pay for losses sustained from 
Indian depredations, th y would ask by what aw 
thority that was hatin , 

Mr. LEITER. IL will tell you. 

Mr. GIDDINGS. = I will thank the gentleman 
to tell me. When you tax the people of other 
States, who have lost themselves by Indian dep- 
redations, When you tax them on what they have 
earned since their losses, to pay thisclaim, I should 
like to have my colleague, or some other gentle- 
man, tell me the reason for it 

Mr. CURTIS. Walltke gentleman allow me? 

Mr. GIDDINGS. Make it short, and I will 
hear you. 

Mr. CURTIS. I wish to make a point that I 
think ought to be fairly discussed. Itis this: in 
this instance, the claim is not placed upon the 
ground that the loss was done by a foraging party, 
but that it was done under the order of the quar- 
termaster to take property for public uses. 

Mr. GIDDINGS. Then the claimants are ene 
titled under the law of 1816, and need no action 
of this House. If General Jesup ordered these 
things to be takengthen payment can be obtained 
for them at the Treasury. 

Mr. CURTIS. Sols 
partment will not ar 

Mr. GIDDINGS. If they are entitled under 
the law of 1816, the *y can get all they are titled 
to. If they cannot get it at the De} partments, | 
will give it to them by action here. That i is What 
Il proposed in my opening remarks. 

Mr, CURTIS. Bat suppose the quartermaster 
has given the order, and the Department refuses 
to pay: ought we not to pay? 

Mr. GIDDINGS. Now, Mr. Chairman, I cer- 
tainly mean to treat this subject fairly. The au 
thority which I have had read to the committee 
clearly shows that these rules were adopted by 
the special order of President Monroe. He and | 
his Cabinet appointed a board, and that board de- 
fined the rules which should govern such claims; 
and he and his C abinet approved those rules, and 
we have acted under them from that day to this. 


say; but suppose the De- 


| out ata mighty small 


afterward 
G hamber Ss, 


3, yet Mr. Whittlese Vv, Mr. endl Hl, Mr. 
Vr. Lewis Williams, and all the men 
who presided over the Committee of Claims from 
that day to 1846, ever adopted as their rule the 
equity of the law of 1816, in cases of this class. 
Now, I would give to these claimants exactly the 
same measure of justice that has been dealt out 
to others. The rule was adopted by the highest 
authorities of the land. It was Democratic au- 
thority—if Democracy has anything to do with 
these claims—the aut hority of President Monroe 
and tiie Cabinet. Never, until 1846, were those 
provisions departed from by the Committee of 
Claims of this body. These claims were referred 
to the Committee of Claims, when my immediate 
predecessor, Mr. ElishaWhittlesey, presided over 


that committee; 


{/ Man supposes a case that could never come 


the claims were referred to him, | 


and he made an able and emphatic report against | 


them. 

Now, sir, my, colleague [Mr. Stanton] has 
prepared an amendment giving these men all that 
they are entitled to under the equity of the law of 
1816, and | hope it will be adopted. I am will- 
ing to go that far. I have no hostility to those 
claims. On the contrary, 1 would discharge every 
obligation that this Government owes to those 
people, as to all others. But it strikes me that if 
we overturn this rule, we shall open up all the 
claims of the past, and the men who in former 
years have been denied the measure of justice that 
it is proposed to grant by this bill, will come here 
for relief. 

Mr. WOODSON, Will the gentleman from 
Ohio answer me one question ? 

Mr. GIDDINGS. Certainly, ir. 

Mr. WOODSON. I understand him to say 
that an amendment has been prepared, giving to 
these claimants all that they could be e ntitled to 
under the equity of the act of 1816. lask him 
if he is willing to give them all they could get 
under the act of 1834—the intercourse act? 

Mr. GIDDINGS. I was just coming to that, 
and I will leave the question, so far as war Is con- 
cerned, at this very point. My colleague [Mr. 
Leirer] based his whole argument upon tke in- 
tercourse act of 1834. That law was limited in its 
operation; so thatif the claimant did not apply 
within a specified time, he could not apply at all. 
My colleague complains that these persons were 
notable to make their applications within that 
specified time; and here | want the ear of my col- 
league, because he imputes this to the fault of the 
Government. Lask him whether, if the President 
and his Cabinet, and General Jesup and all the 
commanding officers of that military force, had 


stipulated to pay these men from the Treasury || 


without authority of law, he would have granted 
the money ? 

Mr. LEITER. 
very readily. 
instrumental in sending out a Government agent, 
I will abide by his action to the very last cent. 

Mr.GIDDINGS. O God, save my colleague! 
{Laughter. ] 

Mr. LEITBER. Yes 
dividual agent to do business for me, while he acts 
within the scope of his authority I will pay every 
cent of the habilities he incurs. 

Mr. GIDDINGS. Here is my hand, and my 
heart too, on that. 

Mr. LEITER. Let me ask my colleague a 
question. When You send out an army do you 
furnish them with provisions, og do you give them 
directions to steal their way through, as it is rep- 
resented was done in this case? 

Mr. GIDDINGS, Keep cool, my colleague. 
[Laughter.] Now, I will tell my colleague most 
emphatically that this nation is a nation of law, 
and I would hold the President as strictly within 
his constitutional powers as I would my own 
servant at home to my orders. Suppose, for in- 


|| properauthorities, 
I will answer my colleague | 
I say this: that, for one, when I am || 


, sir; if I send out my in- | 


stance, that General Jesup, or any other officer | 
of the Army, should come and take my col- | 
learue’s feather bed, when there was a sick man | 


in camp, or his looking- glass, or his family pic- 
tures, would he call on the Government to pay | 
him for them? Just answer yes or no? 

Mr. LEITER, If it was necessary he should | 
have them; then I should look to the Government | 
for indemnity. 

Mr. GIDDINGS. My colleague seeks to get. 
place. 


Mr. LEITER. I do not believe any officer | 


Although the law of 1816 expired two years || would take such things as family pictures, be- 


| 
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cause . they never could be needed. 





The rentle- 
J up. 
Mr. GIDDINGS, My colleague comes now 
to the very principle, and I ask the House to 
notice it. Itis, that while an officer is acting within 
the scope of his authority, we are bound by his ae 


ts: 


| that if we do not furnish him with provisions he 





has a right to order them to be taken, and that 
his certificate for the provisions so taken is bind. 
ing upon the Government. ‘That is the correct 
principle, and there is no shrinking from it. But, 
sir, | deny that General Jesup had a right to As 
that which the law had given him no power to do, 
I deny that the President, or his Cabinet, or an 

officer of this Government, can transcend their au- 
thority and bind my constituents by such acts of 
usurpation. Now, this officer had a raght to take 
from the citizens whatever was necessary to sup- 
port hisarmy. If they were not furnished with 
proper provision—if they had not meat and bre ad, 


| he had aright to impress it; andif hecould not im- 


press meatand bréad, then he had aright to take 
from the hen-roosts ‘and corn-fields enough for 
the support of his men, if there was none that he 


| could get by purchase, and his certificate to those 


facts would bind the Government and bind us. 

Mr. LEITER. 1 would ask my colleague if 
he has read the evidence in this case, and if it 
does not appear that the troops had nothing but 
salt pork, and very little of that. 

Mr. GIDDINGS. Had they bread ? 

Mr. LEITER. I do not recollect, but I be- 


| lieve so. 


Mr. GIDDINGS. My colleague has admitted 


the whole; for they had pork and bread, which 


was all we had stipulate ‘d to give them; and there- 
fore the aking of even a single ear of corn was 


/a violation of law by the officer who did it. I 
/am glad that my colleague has propounded his 


| questions. 


| course law. 


1 am glad to have an opportunity of 
explaining to the committee the effect of the law, 

as I have understood it since I have been a mem- 
ber of this House; and, sir, it was with this view, 
I again repeat, that these very claims were so 
emphatically repudiated by the Committee of 
Claims more than twenty years ago. 

And now again I will come to the intercourse 
law, upon which my colleague relies; and I ‘say 
to him that not one section or sentence of that 
act authorizes this Government to take from the 
pockets of my constituents a dollar to pay to the 
constituents of any other Representative on this 
floor, in consequence of any violation of the inter- 
AmI understood? ‘The intercourse 
law provides that when Indian depredations have 
been committed under certain circumstances, the 
person who has been injured may apply to the 
state his claim, bring his proof, 
under certain fegulations, and the amount shall 
be deducted from the annuities of the Indians. 


| I ask my colleague to point me to a single sen- 


tence in the intercourse act which authorizes the 
President, or any authority, to take money from 


| the national Treasury and pay it to persons who 





have been injured by Indian depredations. 

Mr. LEITER. I have read aclause in the seven- 
teenth section of that act, which provides that, 
where there is no treaty of amity with the Indian 
tribe, the amount shall bepaid out of the Treas- 


ury. 

Mr. GIDDINGS. That is where there was no 
treaty of amity. 

Mr. LEITER. Well, if the Government fails 
to furnish the proper means by which provision 
may be made for obtaining satisfaction under the 
intercourse act, is not the Government responsi- 


ble for its own negligence ? 


Mr. GIDDINGS. I will answer the gentle- 
man’s question by asking another. If the Pres- 
ident has failed to do his duty, does that give him 
authority to put his hand in the pocket of my con- 
stituents to correct his own misconduct? My col- 
league asks, if these claims were not paid in con- 
sequence of ‘the failure of the President to provide 
the proper means, whether I woul@withhold com- 
a ann I answer by the question which I have 


Ph Mr. LEITER. If our agent failed to perform 
the duty which we devolved upon him, then I 
think we ought to be responsible; because the 
Government shaald be responsible for the acts of 
- agent, he acting within the scope of his author- 

If it was the duty enjoined @pon the Presi- 
dont to keep Indian agents in that country, an 
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as it? 


Mr. GIDDINGS. Not the fault of my con- 
stituents, certa .inly. If the Government did not 
send agents there It was not my fault, nor the 


fault of the ‘whole people of the United States 
My colleague says that these Indians were at- 
ta met to the Army of the United States, and 
o be sustained asa part of the Army. Well, 
if they had been recular soldiers in the Army, 
same rule would apply. But again, my col- 
admits that there was a treaty of intercourse 
and amity with these Indians; and he admits that 
where such a treaty exists, the national Treasury 
js not holden for depredations committed by such 
Indians. 
~ wm . 
Mr. LEITER. I supposed the facts of this 
rase was unde *rstood, but Ll find that I shall have 
to refer my colleague again to the te stimony. I 
uote from the tesumony of Major Collins, page 
of the report: 
“ Major Collins testifies thathe served with the regiment 
ndly Indians under * Jim Boy,’ from the time they 
took uparms until they were discharged from the service 
of tie United States. That they ‘had no rations supplied 
bythe Government until a surrender was made ; that they 
jrew alittle provision, which was given them to get it out 
of the wagons, to enable them to move quicker, as they in- 
tended moving to Fort Mitchell, where stores were sup- 
plied for the subsistence of the army. All former supplies 
we had were such as were leit by the unfortunate settlers 5 
this the Indians felt authorized to use, and didso freely 
wherever they could find any. The Indians said they 
were to have ali the property they could find, according to 
the proposition made to them by the Commander-in-Chief, 
General Jesup, and was acceded to by him, it being their 
mode of warfare. They accordingly continued to kill a 
great many catthe—more than was actually necessary for 
the subsistence of the whole army, Which they said they 
killed to starve the hostiles,? *’ 


Mr. GIDDINGS. That brings us right back to 
the question whether war did exist; and itcomes 
back to the principle which | have already as- 
serted, that if such supplies are taken for which 
the Government is responsible, they must be by 
order of the commanding officer. Now, Major 
Collins testifies that they had no provisions. 
Where is the certificate of General Jestip, the 
officer in command, that they were authorized to 
take these provisions of the citizens? I will read 
again from the law which governs this subject: 


were 


league 


( 
t 
ty 


‘* Before any other evidence will be received, the claim- 
ant ust make oath that it Is notin his power to procure 
that Which is above specified ; and, further, that the evi- 
dence which he offers in lieu thereof is the best which he 
is able to obtain. 

* Under this provision, no claim can be admitted for any 
article which has not been taken by thé orders of the com- 
mandant of the corps for Whos® use it may be stated to have 
been taken. For any taking not so authorized, the party’s 
redress is against the person Committing it.’? 


Ms. did andi : 
Irepeat, that the Committee of Claims, from the 


days of the administration of Mr. Monroe untl 
the present day, have invariably rejected all claims 
for indemnity for provisions taken by the army 
under such circumstances, unless ace ompanie sd by 
the certificate of the commanding officer author- 
izing the property to be taken. 

Mr. LEITER. I must again refer my col- 
league to the testimony upon this point, for I see 
he does not understand it. Colonel Hogan, who 
probably knew more about this affair than any 
other man connected with the Army, tesufies in 
his letter of September 18, 1337: 

“Of the cattle that were killed for the subsistence of 
the Indian forees under my command, no marks or num- 
bers were taken. Indeed, such a course was impracti- 
cable. I was ordered by General Jesup to subsist the 
force in the best manner I could, and | had forage par- 
ties out every day hunting up corn and fodder and beef. 
As soon as the Indians would drive up a gang of cows, 
calves, or oxen, before I was aware of their being in any 
part of my camp, which was very extensive, having from 
thirteen hundred to fitteen hundred Indians scattered all 
over the hills about the Big Springs, those Indians who 
were most iu want of provisions would commence shooting 
them down. In this way an immense number of cattle were 
destroyed, and a great many more than were required tor 
the actual snbsistence of the whole army. To prevent a 
general destruction of cattle was utterly impossible, and 
equally so to obtain a list of marks and brands.”’ 


There you hes the evidence that it was utterly 
impossible to obtain a list of the marks and brands 
of the cattle, so as to make reparation for them. 

Mr. GIDDINGS. 
Colonel Hogan; but it is not testimony that the 

taking of this property was authorized by the of- 
ficer in command. 

{Here the hammer fell.] 

Mr. LEITER. I should like to ask my col- 
league one question. 


| not keep sation agents there, whose fault | | 
| 


That is the certificate of | 
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“Mr. DE. AN. If object to further debate. 

The bill was read by sections for amendment. 

Mr. STANTON. [offer the following amend- 
ment: 

Strike out all after the enacting clause, 

That the accounting officers of the Treasury be, and they 
are hereby, authorized to audit and settle the claims of cer 
tain citizens of Georgia and Alabama, for losses sustained 
by the Creek Indian outbreak in 1836, 1837, and 1838; and 
that, in the settlement of said accounts, said officers shall 
be governed by the provisions of the act entitled ** An act 
to authorize the payment of property lost, captured, or d 
stroyed by the enemy, while in the milifiry service of th 
United States, and tor other purposes,”? approved April 9, 
1816; and that the claims so audited and allowed shall be 
paid out of any money not otherwise appropriated: Pro- 
vided, however, That the claims so audited and allowed shall 
not, in the aggregate, exceed the sum of $320,000 ; and that 
all payments made to any of said claimants, under former 
jaws, shall be deducted from the amount found to be due. 

I supposed, Mr. Chairman, when I addressed 
the committee on a former occasion, that all claims 
of this description, arising out of these disturb- 
ances, had been already audited and paid. Iam 
informed, however, that such is not the case; and 
am satisfied that there are still other claims to 
which parties are entitied under the law of 1816, 
if they had permission to avail themselves of it. 
I am, therefore, disposed to regard this as a case 
arising during Indian hostilities—a quasi war—1n 
which the parties are entitled, in fairness and jus- 
tice, to be placed in precisely the same position as 
all other parties have been in past times, who 
suffered injuries in time of war. | therefore offer 
this amendment, as bringing them precisely and 
specifically within the provisions of that law; and 
as dealing out to them the same measure of jus- 
tice as has been extended to other persons, in 
other country, during the whole 
of our past history. The terms of the law do not 
extend beyond the losses sustained in the war of 
1812; and the Department would not be 
ized, under that law, to allow these claims. 
sire toring these claims on the precise 
allother cases under similar circumstances. They 
have no right to claim any more; and if we pay 
them any more, we overturn the principle estab- 
lished by the Government, gnd open the Treas- 
ury to a flood of claims which will be withheld 
no longer. 

Mr. STEPHENS, of Georgia. The amend- 
ment of the gentleman from Ohio seems, on its 
face, to be equitable and just. He refers in it to 
the act of 1816. Since the passage of that act, 
Congress passed, in 1834, a law in regard to In- 
dian depredations. As | understand this whole 
claim and its merits, lam prepared to vote for the 
gentleman’s amendment, if he will make the aéts 
of 1832 and 1834 applicable to this case. I am 
, willmg to go forit then, but Lam not willing to 
have the claim decided under the act of 1816. 

Mr. STANTON. Youcannot make the laws 
of 1832 and 1834 applicable to this case. Those 
laws allowed the stopped from the 
annuities of the Indians. These claims must be 
maid out of the Treasury, a thing not recognized 
yy the Indian laws. 

Mr. STEPHENS, of Georgia. If these claims 
come within the equity of those acts, [ would, so 
far as | am individually concerned, go for taking 
them out of the Indian annuities. It becomes a 
ghistel bitten the Covermmeatand the Indians. 
If the gentlemen thinks it wrong to make the 
Indians pay these losses, I say that the men who 
have lost their prope rty ought not to be made bear 
the loss. If the Government has a tender feeling 
towards the Indians, let the Government itseif 
pay the debt, and not leave the citizen to endure 
the loss. 

Now, Mr. Chairman, it is growing late, and I 
think it possible that if we adjourn now this bill 
can be put into such a shape before to-morrow, as 
that gentlemen on all sides can vote for-it. I will 
not support it on any other principle than that of 
justice and right. That the bill may be so fixed 
up, and that some substitute for it may be pro- 
posed to-morrow, | move to strike out the enact- 
ing words of the bill, and let it be so reported to 

| the House. If the friends of the measure cannot 


and insert: 


sections of the 


author- 
I de- 


level with 


losses to be 


agree to such a substitute as will meet the appro- | 


val of a majority of the House, let it be lost. 

Mr. LEITER. Will the gentleman withdraw 
his motion for a moment, that | may call the at- 
tention of the committee to the action of Congress 
|| on this question ? 

‘| Mr. STEPHENS, 
\| that to-morrow. 


of Georgia. You can do 
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The motion to strike out the enacting clause 
was agreed fb. 

Mr. MAYNARD. I ask that, by enanimous 
consent, the committee may be discharged from 
the petition of the heirs of George Yates, 
was reported back 
Claims and re 


W hole 


whi "hl 
adversely from the Court of 
ferred to the Committee of the 
House on the Private Calendar, so that it 


may be referred to the Committee of Claims 
There being no objection, it was so orde red. 
Mr. STEPHENS, of Georgia. I move that 


the committee do now rise. 

The motion was agreed to, ° 

So the committee rose; and the Speaker hav- 
ing resumed the chair, Mr. Suerman, of Ohio, 
reported that the Committee of the Whole House 
had had under consideration the specialeorder, 
being House bill No. 367, and had instructed him 
to recommend that the enacting words of the bi!! 
be stricken out; also, that the committee had di- 
rected him to report back an adverse petition from 
the Court of Claims on the petitionof the heirs 
Yates, with a recommendation that it 
be referred to the Committee of Claims. 

The petition was so referred, 

Mr. STEPHENS, of Georgia. If the motion be 
made now to recommit this bill to a Committee 
of the Whole Llouse will that not be the first busi- 
ness in order to-morrow, if the House adjourn 
now? 

The SPEAKER. It will. 

Mr. STEPH ENS, of Gi orgia. Then I move 
fo recommitit; and I will state to the House that 
my intention is to call it upin the morning. I 
think it probable that some substitute can bd 
agreed upon in the mean time which will meet 
the general approval of the House. I therefore 
move to recommit the bill to a Committee of the 
Whole House, and move that the House do now 
adjourn, 

TARIFF RESOLUTIONS OF PENNSYLVANIA. 

Mr. MORRIS, of Pennsylvania. When I arose 
some time since to offer resolutions from the Le- 
gislature of Pennsylvania there was a privileged 
question pending. I now ask leave to present 
resolutions on the tariff question, of the Legisla- 
ture of Pennsylvania, and move that they be 
read, laid on the table, and ordered to be painted. 

Mr. JONES, of Tennessee. I ask for the reg- 
ular order of business. 

Mr. STEPHENS, of Georgia. Then I must 
insist on my motion to adjourn. - 

Mr. SMITH, of Virginia. Will the gentleman 
allow me the privilege of —— 

Mr.WASHBURNE, of Illinois. Regular order 


of business. 
STATISTICS OF MANUFACTURES 


The SPEAKER, by unanimous consent, 
before the House a message from the President 
of the United States, stating that he had trans- 
mitted to the Senate a digest of statistics of man- 
ufactures, according to the returns of the seventh 
census, prepare d under the direction of the Sec- 
retary of the Treasury, in conformity with the 
provisions of thee civil Xpenses appropriation bill, 
approve d June , 1858. 

‘The message was laid on the table, and ordered 


of CGreorge 


laid 


; to be printed, 


IMPORTS AND EXPORTS. 

The SPEAKER also laid before the House a 
letter from the Secretary of the ‘Treasury In an- 
swer to a resolution of the House of Represent- 
atives of 20th December, 1858, relative to imports 
and exports from Great Britain and France to the 
United States for a series of years. 

Mr. STANTON. I move that the communi- 
cation be refcrred to the Committee of Ways and 

| Means, and ordered@to be printed. 


| Jt was so ordered. 
| EMPLOYES OF STATE DEPARTMENT. 


The SPEAKER also laid before the House, a 
communication from the Secretary of State, trans- 
mitting a list of clerks, and other persons em- 
ployed in the State Department; which was laid 
on the table, and ordered to be printed. 


RESIDENT MINISTER TO JAPAN. 


The SPEAKER also laid before the House, a 
letter from the State Department to the chairman 
of the Committee of Ways and Means, asking 

| that an appropriation be made for the salary of a 
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minister resident at Japan; which was referred 
to the Committee of Ways and Mef&ns, and or- 
dered to bes printed, ; 

Mr. SMITH, of Virginia. The gentleman from 
Georgia is willing that | should otler—— 


The SPEAKER, The res 


P 4 rae r of busi- 


ness was called on the right and on the left. 
And then, on motion of Mr. STEPHENS, of 
Georgia, (at four o’clo k, p. m.,) the Hlouse ad- 


jour d. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, Janu wy 22, 1859. 
The Ho met at twelve o’c! 
by Rev. M. Antic. 

The Journal of yi ste rday wasread ind approved. 
PENNSYLVANIA TARIFF RESOLUTIONS, 
Mr. MORRIS, of Pennsylvania. 1 ask leave to 

present to the Hiouse certain resolutions of the 
Legislature of the State of Pennsylvania; and 
move that they be laid on the table, and ordered to 
be printed. 

Mr. FLORENCE, I would suegestto my col- 
league that he ask for the reading of the resolu- 
tions, and then move to refer them tothe Commit- 
tee of Waysand Means. ‘They are the expression 
of the Legislatuve of the State in reference toa 
very important subject, ar d a subject that is at- 
tracting a good deal of attention at this time. 

Mr. JONES, of ‘Tennessee. A subject we do 
not want here. 

i . . 

Mr. FLORENCE. Very well; the Legisla- 
ture of Pennsylvania sends the expression of its 


1 
hy m. 


Prayet 


Mpinion here. | hope that that opinton may be 
read here, and referred to th proper committe e 
having charge of the-subject in this House. 

ir, MORRIS, of Pennsylvania. “if it be the 
wish of the House, | hope the resolutions may be 
re ad, 

Mr. FLORENCE, I trust they may. 

The Clerk commenced to read the resolutions, 

Mr. GARNETT. I rise to a question of order. 
I desire to know whether the reading of these 
resolutions isa matter of right? If not, L object 
tort. 

Mr. BARKSDALE. I trust the gentleman 
from Virginia will withdraw his objection. Lam 
opposed to the principle of the re solutions; but | 
think they oucht to be read. 

Mr. FLORENCE, Lise to a point of order. 
The reading commenced by unanimous 
and it should not be interrupted. 

Mr. BARKSDALE. I desire to say that when 
a State, through its Leg : 


‘nnaait 
consent, 


islature, desires to be heard 
in Congress, that request ought to be granted. 1 
olutions; but 
it strikes me they ought to be read, and | hope 
my friend from Virginia will withdraw his eb- 
jection. 

Mr. CURRY. I would like to ask the gentle- 
man from Pennsylvania [Mr. Florence] whether 
there 1s an agreementon the sti ject 


am opposed to the object of these re 


} of these res- 
olations between the Democrats and Republicans 
of Pennsylvania? 

Mr. FLORENCE. I have nothing to do with 
Pennsylvania Republicans, as such. Lama Penn- 
sylvania Democrat, and am not responsible for 
the acts of anybody else. { trust that my votes 
in the House and my record here will substan- 
tiate this declaration, 

Mr. MORRIS, of Pennsylvania. This is the 
respectful expression of the opinion ofa sovereign 
State, presented to the Congress of the United 
States. ‘The reading of such resolutions is usual 
in the Senate of the United States, and | do not 
know why its reading should be denied here in 
the House of Representatives. Resolutions of the 
Legislatures of other States have been generally 
read here on other subjects, and certainly there 
is no reason why there should be an exception 
made to the reatling of these resolutions. 

‘There was angther reason why the voice of 
Pennsylvania should be heard in this Hall, on the 
subject of these resolutions, She had suffered 
more than any other member of the Union from 
the mischievous legislation of Congress on the 
tariff, and she had a right to be heard when she 
asked reparation of the body which had inflicted 
upon her the wrongs of which she complained. | 
cannot, moreover, understand, sir, why such 
strenuous opposition should be made to these res- 
oluuions because of their subject-matter, relating, 


as they do, to a question of equal import to the || 
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Government and people. I trust that no further | of the House to introduce a bill to establish a 


objection will be made to their reading. 

Mr. WASHBURNE, of Ulinois. By. the rules 
of the House, cannot the reading ofa paper on 
which the Heuse is called to vote be required by 
any membe ; ‘ 

Mr. MILES. 
on this matter. 


Mr. JONES, of Tennessee. 


; 


I move the previous question 


I rise to a ques- 
tion of order. 

The SPEARER. There is already a pending 
question, which must be disposed of. 

Mr. JONES, of Tennessee. The question which 
I submit is, that the question before the House 
is on the printing of these resolutions, now be- 
fore the House. As a question of order and of 
right, a member has the right to call forthe read- 
ing of them, to know what it is we are going to 
vote upon, 

The SPEAKER. The Chair supposes that, 
under the practice of the House, any member has 


the rieht to call for the reading. 


Mr. STEPHENS, of Georgia. I trust that the 
rentlieman from Vireinia will withdraw his ob- 
jection to the reading of the resolutions. The 
matter has now taken up more time than the read- 
ing would have oceupied. lor myself, | am per- 
fectly willing that the resolutions of the Legisla- 
ture of any State in the Union shall have a hearing 
here. | think that it is a matter of courtesy that 
these resolutions should be read. 1 trust, there- 
fore, that the gentleman from Virginia will with- 
draw his objection. 

ThesSPEAKER. The Chair is of opinion that 
the resolutions must be read if any gentleman 
calls for their reading. 

‘The resolutions were read. as follows: 


Whereas the experience of the past and present most 
fully demonstrates that it is a wise and beneficent policy 
of the General Government which dictates the imposition 
of duties on such products of soreigu nations as gome in 
such direct contact wih those of our own country @ to 
injure and prostrate the trade on our own soil, and among 
our own ciuzeus; for want of such aid the artisans and 
laborers. in many departments of trade, are compeiled to 
abandon their accustomed pursuits; especially do our own 
conl and iron interests sfifer: Therefore, 

Resolved by the Senate and House of Representatives of 
Pennsylvania in General Assembly met, ‘That our Senators 
in Congress be instructed, and our Representatives re 
quested, to labor for the passage (at the present session) of 
such an actas will not only tend to increase the revenue 
by the imposition of duties, but afford ample encourage- 
ment to all the interests of the country injured by the pro- 
ductions of the cheap labor of other nations; but more es- 
pecially to urge an increase of duties on coal and tron, in 
which so large a portion of our own people are deeply in- 
terested. 

Resolved, That the views of the President, expressed in 
his late annual message, in reference to the advantage of 
definite, or specific, overad valorem duties,as more uniform, 
less liable to frauds. and affording the most certain and uni 
form amount of revenue, meets our hearty approval. 

Resolved, That the Governor be requested to torward to 
each of our Senators and members ot Congress a copy of 
the above preamble and resolutions, informing them of their 
adoption. 


Mr. MeQUEEN. lask my friend from Penn- 
sylvania [Mr. FLorence] whether the principles 
of these resolutions are in the Cincinnati plat- 
form? 

Mr. FLORENCE. 
in these resolutions. 


Mr. MONTGOMERY 


Not exactly as set down 


Substantially, they 
are. 
Mr. JONES, of Tennessee. I move that the 


resolutions be laid on the table, and ordered to be X 
printed, || 


The motion was agreed to. 
UNITED STATES COURTS IN KENTUCKY. 


Mr. BURNETT, by unanimous consent, in- 
troduced a bill to provide for the holding of aterm, 
annually, of the circuit and district courts of the 
United States, for the district of Kentucky, at Pa- 
ducah, in that State; which was read a first and 
second time, and referred to the Committee on the 


WASHINGTON GENERAL HOSPITAL. 


Mr. BURNETT also, by unanimous consent, | 
introduced a bill to establish a general hospital for 
the District of Columbia, and to provide for the 
transfer thereto of the buildings and grounds now 
oceupied by the Washington Infirmary; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia. 


MARINE HOSPITAL AT HICKMAN. 
Mr. BURNETT. I ask the unanimous consent | 


marine hospital at Hickman, Kentucky. 
Mr. MORGAN. I object. 


INDIANS IN MINNESOTA. 
Mr. CAVANAUGH. 1 ask the unanimous 


consent of the House to offer the following reso. 
lution: Fi 

Whereas the Sioux Indians, in the State of Minneso: 
have a larger tract of country as a reservation than is ne. 
cessary for Ueir use; and whereas the Winnebago Indjans 
in the counties of Blue Earth and Waseca, in the _ 
State, occupy “a territory now entirely surrounded by white 
settlements, and which reservation is near the center of the 
mostdensely populated district in the State: Therefore, 

Resolved, That the Secretary of the Interior be respect- 
fully requested to inform the House of Representatives 
Whether it is competent or expedient to take any steps at 
the present time to remove the Winnebagoes from their 
present position and locate them upon a portion of the Sioux 
reservation, or elsewhere, and secure to each head of a 
family, of both nations, a tract of land sufficient fora farm ; 
and if so, whether any, and what, legislation is necessary 
to enable him to effect that purpose. 


Mr. MORGAN. I object to the resolution. 


SPOLIATIONS ON AMERICAN COMMERCE, 


Mr. SICKLES. I ask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the President of the United States be re- 
quested to communicate to this House the aggregate amount 
of indemnity claimed by citizens of the United States for 
spoliations upon American commerce prior to A. D. 1800, 
and now unsatisfied ; also, the names and residence of the 
claimants ; specilying the original claimants now living, and 
those who claim as heirs or devisees; and also those who 
claim as underwriters, or the assignees of underwriters ; 
and also those who are the assignees by purchase, or oth- 
erwise, of the original claimants. 

Mr. PHILLIPS. I object to the resolution. 

Mr. HUGHES. I desire to call the attention 
of the Chair to the fact that I called for the regu- 
lar order of business before the gentleyan from 
Kentucky introduced his bills. 

The SPEAKER. The Chair did not hear any 
call from the gentleman from Indiana. 


IMPORTATION OF AFRICANS. 


Mr. KILGORE. I ask the unanimous consent 
of the Mouse to offer the following resolution: 

Resolved, That the President of the United States be, and 
he is hereby, requested to report to this House what infor- 
mation has been received by him, if any, in regard to the re- 
cent importation of Africans into the State of Georgia, or 
any other State of this Union; and what steps have been 
taken to bring to trial and punishment the persons engaged 
in this inbuman violation of the laws of the United States, 
and to prevent similar violations hereatter. 

Mr. STEPHENS, of Georgia. That resolu- 
tion might give rise to debate. If the gentleman 
will move the previous ‘question upon it, I will 
not object. 

Mr. KILGORE. Ilgemand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and, under the operation 
thereof, the resoluuon was agreed to. 

Mr. LOVEJOY. I ask leave to introduce a bill. 

Mr. PHELPS, of Missouri. I call for the reg- 
ular order of business. . 

Mr. LOVEJOY. It is always called for just 
at a certain point, and I shall insist upon it in 
future. Just as soon as it gets around here, the 
regular order of business is always called for. 
[ Laughter. ] 

CLAIMS OF GEORGIA AND ALABAMA. 


‘ * ry . . 
The SPEAKER stated that the business in or- 
der was the motion made by the gentleman from 
Georgia, [Mr. Srernens,] to recommit to the 


ay 


|| Committee of the Whole House a bill (H. R. 


No. 367) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by dep» 
redations of the Creek Indians. 
Mr. STEPHENS, of Georgia. It is not my 
urpose to protract the debate upon this question. 


| My object yesterday, in making the motion that 


Judiciary. || I made, was to stop the debate, because I thought 


it had eXhausted the subject, and believed the 
House was very well informed u the gerferal 
merits of the question. I wishedhowever, sir, 
to put the billin a shape that would suit the views 
of a number of gentlemen who participated in 
that debate, and expressed views different from 
those embodied in the report of the committee; 
and I must confess that I belong to that class my- 


_ self. While I believe that there is great merit and 


| 





justice in the claims, the language of the bill which 
we had before us did not “suit me, and I thought 
that during the night it might be put in a shape 
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that would meet the views of a majority of the 
House. . 


Now, sir, I intend to withdraw the motion to 
recommit, and bring the House directly to a vote 
upon concurring in the recommendation of the 
Committee of the Whole House to strike out the 
enacting words of the bill. If the House—as I 
trust it will—will not concur in that recommend- 
ation, | shall move to strike out the entire bill, 
and insert what [ hold in my hand. 

Several MempBers. Letit be read. 

eR STEPHENS, of Georgia. I will first give 
the points to the House, and then the amendment 
shall be read. [It simply provides for the pay- 
ment of all losses inflicted on the citizens by the 
troops of the United States, and the Indians under 
their command. That comes within tlie princi- 
ple laid down yesterday by the senior member 
from Ohio, [Mr. Gippines,] as I understood it. 
[ understood him to say that he was willing to 
provide for all that class of claims which are for 
josses sustained by citizens in property seized or 
pressed by officers of the Government, or by 
indians under the command of officers of the 
Government. ‘That is certainly just and right. 

Mr. CURTIS. Does the gentleman include 
that which would be considered the havoc of war— 
that is, the foraging of the Indians or soldiers, 
without the orders of their commanders? 

Mr. STEPHENS, of Georgia. The first class 
of cases—the one that I have mentioned—doces 
not include the havoc of war. 

Mr. GIDDINGS. The gentleman hasalluded 
to what I said I was willing todo. Ldidsay, on 
yesterday, that | was not only willing, but 
1 desired, that these claimants should have the 
same relief that was granted under the law of 
1816 to all other claimants. If there are any of 
that class of claims that have not been paid, | 
desire that they shall be paid. 

Mr. STEPHENS, of Georgia. Thisclause of 
my amendment covers that class. Then, sir, | 
rovide further—and on this point I wish the 
Hate to be thoroughly informed—lI provide that 
all other classes of depredations by the Indians, 

upon the property of the citizens of the United 
States, shall be settled upon the principles of the 
intercourse act of 1834. 

Mr. GIDDINGS. No; the gentleman misun- 
derstood me on that point. F 

Mr. STEPHENS, of Georgia. No, sir, lam 
now explaining my amendment. [| understood 
the gentleman from Ohio, yesterday, and on a 
previous day, to say that he approved the princi- 
ples of the intercourse act of 1834. ‘The other gen- 
tleman from Ohio, [Mr. Stanron,] who moved 
an amendment, yesterday, I believe also approves 
of the principles of the intercourse act of 1834. 
These citizens did not come within the terms of 
that act. Hence, to apply the principles of that 
act to those citizens, and put them on the same 
footing with other citizens who did come within it, 
requires additional legislation. Now, sir, | insist 
that upon principles of right, upon principles of 
justice, upon the principles of the settled policy of 
the Government, the act of 1834 ts right; 


and all 
lask is that these claimants shall be brought 
within its letter and spirit, by that additional le- 
gislation which is necessary. 

The gentleman from Ohio on my right, [Mr. 
Leiter, | when I suggested this to him yesterday, 
said that, under this Indian intercourse act of 1834, 
this money would have to be taken out of the an- 
nuities coming tothe Indians. ‘Thatistsue. By the 
intercourse act, I believe it would be right to take 
the money awarded for these depredations out of 
the annuitiés coming to the Creek Indians. These 
Creek Indians are now receiving from the Gov- 
ernment, annuities to the amount of $49,000. I 
think it would be right to stop their annuities 
until the damages occasioned by the members of 
their tribe are paid for. 

Inasmuch as these depredations were committed 
by vicious and lawless members of the tribe, not 
Sanctioned by the tribe, not sanctioned by even the 
chiefs of the tribe, lam myself willing to forego the 
withholding of these annuities from the tribe, the 


great body of which, preserved amity with our | 


Government. Buty when the question comes up 
between our own citizens and the Indians, if lam 
forced to that position, I shall certainly side with 
my owncountrymen. And right here, I willstate 


that the Government has already paid these | 


friendly Indians $80,000 for the depredations com- 


|| Mr, STEPHENS, of Georgia. 


mitted by the hostiles upon them—for the friendly 
Indians were depredated upon,as were the citizens 
of the Unjted States; and will you not measure 
out to your own citizens the same justice which 
you measured out to the savave? Lask only that 
you shake levate the citizens of our country to 
the same level with the savages, so faras the jus- 
tice of this question 18 concerned, 
it seems but right. I do 
S$S@VU0 was paid to the 


upon the same princip! 


T ) my mind 
ain that that 
Indians, but I say that 
> of justicay the same de- 
scription of claims upon the part of our own citi- 
zems should be paid. 

Again, the State of Georgia paid the sum of 
$21,000 to some citizens, for property destroyed at 
that period. That claim was brought here, and 
Georgia has been indemnified by the General Gov- 
ernment. I wish to except thatamount from the 
claims for which this bill provides. 

Now, sir, I will send this substitute to the 
Clerk’s table to be read, and then I will answer 
any question which may be propounded. 

Mr. HOWARD. I wishtoask the ge 
whether this $80,000, of which he speaks, was 
paid out of the annuities due the tribe, or out of 
the Tre asury of the United States ? 

Mr. STEPHENS, of Geo: 


not compl 


ntleman 


It was paid 


out of the tre sury of the { ed States ? 
Mr. STANTON. The difficulty about apply- 
ne the principles of the Indian Lufercourse act to 


this case, as 1 understand it 
of the Indian intercourse act 
deducted from t} 


amount suth t to cover 


, 1s this: the policy 
is, thatthere sha Ibe 
annuities of the whole tribe, an 
e de pre d ALLO} 
mitted by individuals of the tribe uy 

erty of white citizens. It is to make the tribe at 
large security for the good behavior of all the in- 
dividuals of the tribe. ‘The effect is, that when 
you retain from annuities the amount of 


damages sustained by depredations committed, 


on the prop- 


| 
such 


or robberies made, ortrespasses committed, by in- 
dividuals of the tribe, the tribe are able to with- 
hold from the guilty parties their proportion of 
the annuities to the amount of damave done; thus 
Visiting upon them the effects of their misconduct 
as members of the tribe. 

Now, this case cannot be brought within the 
principles and the equity of the Indian intercourse 
act, for the reason that the claim was not set up 
at the time, and it 1s impossible now to visit 
upon the offending members of the tribe the effect 
of their misconduct. It 1s impossible for you, 
upon any principle of justice, now when the suc- 
ceeding generation of Indians are receiving the 


fannuities to which they are entitled by treaty, to 


withhold these annuities for crimes alleged to have 
been committed by i lt is, there- 
fore, in my jud rin nt, not only impracticable, but 
unjust, to place these claims within the provisions 
of the Indian intercourse act. 

And, sir, there is another reason. 


their ancestors. 


“hose claims 
never did come within the meaning and the spirit 
of the Indian intercourse act, because that simply 
contemplates depredations committed by indi- 
vidual Indians while the body of the tribe remained 
at perfect peace, and were seeking to perpetuate 
those friendly relations. 

Now, sir, the evidence in this case shows that 
these depredations were committed while in a 
state of hostilities, or quast war, to say the least 
of it. I think the charges upon the books of the 
Treasury will show that that was a pretty serious 
war, about 1836, 1837, and 1838. But, in my 
judgment, it comes properly within the spirit of 
the provisions .of the act of 1816, regulating a 
state of war; and therefore the act of 1816, making 
provision to indemnify citizens for depredations 
committed, and property destroyed while in a 
state of foreign or domestic war, seems to me to 
be the one which is strictly applicable to this case. 


I can understand very well that the application of 


this law to this case would work very great injus- 
tice to particular individuals, as always happens 
in a state of war when the Government refuses to 
become responsible for the depredations com- 
mitted and losses sustained. My colleague [Mr. 
Gippines] enumerated cases of this kind yester- 
day, in which great. hardships were sustained 
under these circumstances; but there are cases 
where citizens must take their chances in the for- 
tunes of war. So far as my vote is concerned on 
this bill, 1 am for bringing these citizens within 
the provisions of the act of 1816. 


| 
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in reply to the gentleman from Ohio. He is mis- 
taken when he supposes that these troubles were 
anythin@ like a general war with the tribe. All 
the old leading chiefs disapproved of it, and did 
their utmost to disturbances. Gen- 
eral Jesup, in his letter, states that he does not 
believe more than one hundred and fifty of these 
Indians committed depredations. The spirit of 
the nation at large was so much for peace that 
t brings the case clearly, in my opinion, though 
not wilhin tie words, I ‘admit, vet it dor sl ring 1 

within the spirit of the Indian intercourse act ot 

S34. 

Now, one word upon that point: the gentle- 
man says we cannot put it upon the equity of 
that act, because the claim was not presented to 
the ageng in conformity to law. Why, siggthere 
was no agent there. I have said that those claims 
do not come within the letter of that act; and to 
meet this emergency the Government sent down 
two commissioners there to take evidence; and 


suppress the 


| What we vow ask this House to do is simply to 


confirm the awards of these Government com- 
missioners, who stood in the place 
intendent of Indian affairs, or Indian agent, con- 
templated by the act of 1834. All we ask is, 
that these citizens shall be compensated for their 


of the super- 


losses, as others who sustained losses during the 
same troubles have been compensated. 

Mr. STANTON. ‘Troops were there. There 
was, Sir, an army there, under the command of 
an officer of the United States, and in a hostile 
attitude against the Indians. A large portion of 
the claims is for depredations committed by sol- 
diers in the service of the United States. The 
{udians were in arms, In resistance to the troops 
of the United States. I take it that that makesa 
war. [tis not, therefore, a case within the spirit 
or letter of the Indian intercourse act. It is nota 
spoliation by one or by half a dozen Indians. It 
ly, in my judgment, a case that would 
come, if anywhere, within the provisions of the 
act of 1516; within its equity and spirit. If the 
rentleman had the benefit of the Indian inter- 
course act of 1834, it would not avail for these 


Is Strict 


‘claimants so far as spoliations committed by 


troops of the United States are concerned. 

Mr. STEPHENS, of Georgia. That is the 
reason why | added the &dditional clause te my 
substitute. F 

Mr. STANTQN. When you show that spo- 
liations have been committed by our troops &t 
war with Indian tribes, itunmistakably marks ita 
case of hostility, and not a case of depredations 
committed in time of peace. What I wish to say 
in reply to the gentleman’s proposition to give him 
the benefit of the Indian intercourse act, 
it is not just to give these 


is this: 
‘ ‘laimants the benefit of 
the Indian intercourse act, and then not deduct 
the damages from the annutties of the Indians; 
because it is unequal. In all other cases where 
there have been spoliations committed, and the 
claimants have been relied under the intercourse 
act, the Treasury has contributed nothing. As 
the citizens of hts State have never contributed for 
the payment of spoliations committed by Indians 
in other sections, it is unjast and unequal now to 
ask us to contribute for spoliations of that kind 
committed tn his State. 

Mr. STEPHENS, of Georgia. The Indian in- 
tercourse act of 1834 expressly provides, that if 
there be no annuities given to the Indians, the 
losses shall Se paid out of the Treasury of the 
United States. Thatis the express term of the 
intercourse act. 

Mr. STANTON. Did not the men who were 
engaged in that Florida war receive bounty land ? 

Mr. STEPHENS, of Georgia. Some gentle- 
men arcue that this is a war because the Govern- 
ment troops were down there. The tribe was 

| notat waratall. The Government troops were 
| sent there to protect the settlements against these 
| maurauding parties of Indians. It was never re- 
cognized by this Governmentas a war;and when 
the volunteers who went out applied for bounty 
lands, they were refused. But, sir, a portion of 
| this tribe of Indians, after these depredations were 
committed, went down and joined the Seminoles; 
and it was then, that, under the title of the Sem- 
inole war, these volunteers were given bounty 
land. This is the history of this matter. I want 


the House to understand that the Government 
never did recognize itasawar. They refused ap- 
A few words || plications for bounty land to the soldiers who 
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served there. I ask for the reading of the bill 
which I sent up. 

Mr. STANTON. What will be theeffect of 
striking out the enacting clause? Will it leave 
my amendment pending? 

The SPEAKER. It will be to defeat the bill. 

Mr. STEPHENS, of Georgia. If the House 
refuses to strike out the enacting clause, I pro- 
pose to substitute for the bill now pr nding what 
will now be read by the Clerk. 

The Clerk re ud, is follows: 

1 tthe Secret of War be. and he is hereby, author 
ized and ds tul to settle th claims of the cituzenus ol 
Georgia and Alabama, for the losses sustained by them 
during the Indian disturbances of 1836, 1837, and 1508, and 
which is set forth in Executive Document No. 127, and re- 
ported to the second session of the Twenty Fitth Congress, 
upon satisfactory proof being rendered of the identity of the 
yy reon@therein named, or their legal representatfWes, so far 
as the same falls within the equity of the principles of the 
act entitied ** An act to regulate trade and intercourse with 
the Indian tribes,’ passed June 30, 1834, without charge on 
the Indian annuity, and also for all losses for property de 
stroyved by Government troops or the Indians under their 
Provided, That the payment to be made shall 
not exceed the sum of 8549,120, less the sum paid hereto 
fore to the State of Georgia upon the claim of Henry W. 
Jarnigan & Co.: nd provided further, That said sum shall 
bein full satisfaction and payment for all claims for dam 
ages for property tost by the act of the said Creek Indians, 
in the years aloresaid, or which may have been taken for 
Govern u 


Mr. STEPHENS, of Georgia. That substi- 
tute limits the amount to the award of the com- 
missioners. 

Mr. WASHBURNE, of Hlinois. This involves 
an appropriation of money from the Treasury, 
and | take it that under the rules it must have its 
1 ideration in the Committee of the Whole 
on the state of the Union. 

Mr. STEPHENS, of Georgia. Itwwill be time 
enough to raise that question when my amend- 
ment is before the House. 

The SPEAKER. 
the force of the gentleman’s point. He thinks 
thatthe amendment would bein order; but he will 
decide the question when it arises 

Mr. RUPCHIE. 
thing from the gentleman from Georgia. These 
claims, as | understand, amounted to more than 
a million dollars. The bill only provides for the 
myment of three or four hundred thousand dol- 

us... Now how is. thedcecretary 4f the Treasury 


command 


first cons 


I desire to understand one 


' 


The Chair cannot perceive | 


to know which claims to pay? The fand will not | 


pay all, and are those to be paul which are first 
yesented until the fund runs out? 

Mr. STEPHENS, of Georgia. As the docu- 
ments will show, there were claims presented to 
the commissioners amounting to twelve hufidred 
thousand and odd dollars. The commission made 
an award of only three hundred and forty-nine 
thousand and odd dollars. ‘Twenty-one thousand 
dellats of that has been paid to Jarnagin & Co., 
and the remainder remains unpaid. ITsimply pro- 
pose to pay the award of the commissiouers, and 
reject all the other claims. 

“Mr. JONES, of Tenne@see. Mr. Speaker, there 
are several classes of claims prov ided for in this 
bill, Some, | think, it would be right to pay, and 
all the others I would not be willing to pay. The 
bill prov ides for the payment of several classes for 
losses sustained by the destruction of property. I 
think that the Government ought to pay where 
provisions were taken for the use of the troops of 
the United States, by the troops and Indians in 
the service of the United States; but, sir, | am not 


willing to pay where losses were sustained by the || 


destruction of property. Tam not willing to pay 
for thatclass, and for this reason: when the Creek 


Indians made their treaty, ceding their lands in | 


Alabama, and providing that they should go west, 
they reserved certain lands in Alabama to many 
of their chiefs, warriors, and head men. Before 
the Indians left for the west, the white people 
went upon those reservations to purchase them 
up. They bought, and settled upon some of them, 
before the Indians had left. Then, there were 
difficulties with the Indians; and the Indians over- 
powered them, | suppose, because they were the 
most numerous. The white men were driven from 
the reservations; and they now come here asking 


for payment for the losses they sustained in con- | 


sequence of their expulsion. I think that they 
ought to have remained out of the country unul 
the Indians had left at. 
would then have had none of these claims here. 
Mr, STEPHENS, of Georgia. One word in 


reply to the gentleman from Tennessee.- All the |) 


If they had done so, we | 


classes of cases he has referred to are notincluded |! 


in my substitute. I only propose to pay for those 
classes of losses which will fall within the equity 
and principle of the act of 1834. I call the pre- 
vious qué stion,. 

Mr. PHILLIPS. Task the gentleman to with- 
draw his call for the previous question for a mo- 
ment. 

Mr. STEPHENS, of Georgia. 
the call. 

Mr. PHILYIPS. 


man’s amendment, 


I withdraw 


If I understood the gentle- 
from the reading of it at the 
Clerk’s desk, there is one point on which I would 
ask him a question. 1 wish to know whether it 
is intended by that amendment that proof of the 
loss sustained is to be dispensed with, and that the 
award of the commissioners is to be held as con- 
clusive? The amendment merely provides for 
proving the identity of the claimants. 
tended to act upon the award of the commission- 
ers, then I understand the amendment. If it is not 
so intended, then ] hope that the gentleman will 


‘ 
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If it is in- | 


insert a proviso that the payment shall be on proof 


of loss and the identity of the claimant. 

Mr. STEPMENS, of Georgia. The Secretary 
of War will take either the proof now reported or 
any other proof of the loss; but the loss must be 
established, or else payment cannot be made. 

Mr. STANTON. I wish to make an enquiry 
of the gentleman from Georgia. Suppose the 
enacting clause shall not be stricken out, will he 
allow my amendment to come in, so that the sense 
of the House may be tested as to which they will 
adopt—his or mine ? 

Mr. STEPHENS, of Georgia. Iam content 
that the House shall decide between them. If 
the enacting clause be not stricken out, [am will- 
ing that the vote shall be taken; first upon his 
amendment.and then upon mine. 

Mr. GIDDINGS. I wish to suggest one thing. 


I know that what I suggest the gentleman in- || 


tended to embrace, and that is, that there shall! be 


a proviso added that nothing herein contained || 
shall be so construed as to pay for property | 


which has been heretofore paid for. 


Mr. STEPHENS, of Georgia. Tl am willing 


to accept that as a modification of my proposi- |, 


ion. 

Mr. GIDDINGS. 
it distinctly appear that the payment shall be 
made under the same rules which are established 
by theexecutive department under the law of 1816. 

Mr. STEPHENS, of Georgia. Ido notknow 
what those rules are. I think that my amend- 
mentis sufliciendy guarded now. I suppose those 


rules are adapte d to that law, and they might not | 


suit this bill. 
them. 

Mr. GIDDINGS. I merely wish that these 
claimants shall have the same measure of justice 
that has been dealt out to others. I would have 
that appear in the amendment, and then I will 
vote with him. That is all I ask. 

Mr. STEPHENS, of Georgia. The House 
will understand that the gentleman wants to put 


I do not, therefore, care to adopt 


it upon the principle of the act of 1816, which | 


refers to the war of 1812; when I want to put it 
on the act of 1834, long subsequently. There 
we differ. 1 call for the previous question. 

Mr. COBB. Task the gentleman to withdraw 
his call for the previous question for a moment. 

Several Mempers. Oh, no; let us have avote. 

Mr. STEPHENS, of Georgia. There seems 
to be a disposition that I shall insist on the call 
for the previous question. 

Mr. COBB. Then I shall vote against the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. DEAN demanded the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the aflirmative—yeas 98, nays 77; as follows: 
YEAS—Messrs. Bingham, Bliss, Bocock, Brayton, Buf- 
finton, Burnett, Ezra Clark, Clawson, Cobb, Clark B. Coch- 


rane, Cockerill, Corning, Cox, Cragin, Davis of Indiana, | 


Davis of lowa, Dawes, Dean, Dodd, Durfee, English, Farns- 
worth, Fenton, Florence, Foley, Garnett, Giddings, Gillis, 
Goode, Granger, Gregg, Groesbeck, Grow, Robert B. Hall, 


Harlan, Haskin, Hoard, Hodges, Horton, Hughes, Huyier, | 


George W. Jones, Owen Jonesy Kellogg, Kelsey, Knapp, 
Lawrence, Leach, Leidy, Lovejoy, Samuel 8S. Marshall, 
Matteson, Miller, Millson, Montgomery, Morgan, Morrill, 
Isaac N. Morris, Oliver A. Morse, Mott, Murray, Olin, 


Palmer, Parker, Pendleton, Pettit, Phillips, Potter, Pottle, | 


Powell, Purviance, Ritchie, Robbins, Royce, Scales, Sear- 
ing, Henry M. Shaw, John Sherman, Sickles, Singleton, 
Robert Smith, Spinner, Stevenson, William Stewait, Tal- 


I would suggest, also, that | 
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bot, Thompson, Tompkins, Underwood, Vallandich: 
Vance, Wade, Walbridge, Waldron, Cadwatad: rc, War 
burn, Ellihu B. Washburne, Israel Washburn, Wi) — 
W inslow—8x. , 
NAYS—Messrs. Ahl, Anderson, Atkins, Avery Barks 
dale, Bonham, Branch, Bryan, Burlingame, Case. 7 
naugh, John B. Clark, Clay, John Cochrane, Coltax | as 
Craig, Crawford, Curry, Curtis, Davis of Maryland eve 
of Mississippi, Dewart. Dowdell, Edmundson, Foster. ¢.. 
trell, Gilmer, Gooch, Greenwood, Lawrence W. Haj), ae 
ris, Hatch, Hawkins, Hopkins, Houston, Howard, Keir . 
Kilgore, Lamar, Leiter, Maclay, McRae, Humphrey M = 
shall, Maynard, Moore, Edward Joy Morris, Niblack. Nich. 
ols, Peyton, John 8. Phelps, William W. Phelps se, 
Reagan, Ricaud, Russell, Sandidge, Savage, Seott, s ' ;’ 
Aaron Shaw, Shorter, Samuel A. Smith, William Smith’ 
Stallworth, Stanton, Stephens, James A. Stewart. Geores 
Taylor, Thayer, Trippe, Walton, Watkins, Whiteley. 
Wood, Woodson, Wortendyke, and Zollicoffer—77,.—”’ 


Ss0n, and 


So the bill was defeated; the enacting clause 
| being stricken out. a 

Pending the call, 

Mr. STEPHENS, of Georgia, said: My. 
Speaker, there seems to be some misunderstand. 
ing in reference to the effect of the motion to strike 
out the enacting clause. 

Mr. MORGAN. I object to debate. 

Mr. STEPHENS of Georgia. 1 will only state 
that, by voting to strike out the enacting clause, 
gentlemen vote for the defeat of the bill, and that 
my amendment cannot then be offered. 

Mr. MORGAN. I object to further debate. 

The SPEAKER. The effect of the motion to 
strike out the enacting clause, if agreed to, will be 
the defeat of the bill. 

Mr. COMINS stated that he had paired off with 

| Mr. Hitt on this bill, some days ago. 

Mr. KEITT stated that he had paired off with 
Mr. Cuarres, and that he had intended to ex- 
cept this bill, but not being certain whether he had 
or not, he would refrain from voting. 

|| ° Mr. SHAW, of North Carolina, stated that his 
colleague, Mr. Rurrin, was detained at home by 
sickness. 

The vote was then announced as above re- 
corded. 

Mr. COBB. I rise to a privileged question. I 
|| move to reconsider the vote by which the enact- 
| ing clause was stricken from the bill. I am per- 

fectly well satisfied, sir, thata large portion of 
this claim is correct. I have investigated the mat- 
ter, and T am satisfied of that fact. When the 
| claim was presented here some years ago, I de- 
nounced itas fraudulent, for then it was attempted 
to cover all the claims which had been presented 
to the board of commissioners to the extent of 
| some twelve hundred thousand dollars. In my 
examination of the award of those commissioners, 
I find that they have not embraced any claim 
which ought not to have been allowed; and as the 
|| gentleman from Georgia [Mr. Srerpnens] now 
proposes a bill founded upon that award and 
guarded, as it ought to be, I shall vote for it. It 
does not embrace any of the fraudulent claims 
which I have heretofore denounced. I voted 
against the bill, or for the motion to strike out 
the enacting clause, because I wanted to put my- 
self right before my constituents, and the gentle- 
man would not yield for that purpose. I have 
now submitted the motion to reconsider, and I 
shall vote with the gentlemanefrom Georgia. My 
) action now will be consistent with my former ac- 
tion. I wish to make this explanation, not only 
to place myself right here, but right before my 
constituents. Somebody a while ago stated that 
I voted to strike out the enacting clause of this 
bill because I was prejudiced against one of my 
constituents. I should like that gentleman to rise 
here now, and say whether he will stand by that 
remark. I pause for a reply. Nobody responds. 
Then nobody says it. 

I will refer now, Mr. Speaker, to a document 

| which contains all the details of this case. It 
shows in detail the claims presented to the board 
of commissioners. I will read some of them, and 

| when I do so I shall have put myself right before 
the House and the people | represent. 

A claim was presented to thegg commissioners 

_ for $2,130 41. W hat did they allow? One thou- 
sand four hundred and twenty dollars and twenty- 
eight cents. Another claim was presented for 
$2,448. What did the commissioners allow? 
Four hundred dollars. [am r®erring to page 36. 
Another claim was presented for $12,230. The 
commissioners did notallow anything, and there- 


fore that claim will be excluded by the provisions 
1 of this bill. Another claim was for $1,628, and the 





